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JOINT APPENDIX 


[Filed Oct. 24, 1960] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Holding a Criminal Term 
Grand Jury Impanelled on September 1, 1960, Sworn in on September 6, 1960 


The United States of America : Criminal No. 906-60 | 
v. : Grand Jury No. 1189-60 


James S. Colter a eaee 
Melvin T. Hill mn 
Emma J. West * Violation: 22 D.C.C. 1401 
(Forgery) 
18 U.S.C. 2314 
(Interstate Transportation of 
Stolen Money orders) 


The Grand Jury charges: 

On or about July 10, 1960, within the District of Columbia, James S. 
Colter, Melvin T. Hill and Emma J. West, with intent to defraud, falsely 
made and forged in its entirety a Nation-Wide Money Order: Following 
is a photostatic copy of said Nation-Wide Money Order: 


ee 


NATION-WIDE MONEY ORDER 
NOT PAYABLE FOR MORE THAN ONE HUNDRED DOLLARS ae 16 


873037 is 
PAY THE 
SUM OF $ 98 & 00 Cts. 


CASH ONLY WHEN FULL RECOURSE STOP PAYME NT 


FROM ENDORSER IS_ASSURED 


Fill in Below in Ink 


ser Ww To: Nation-Wide Check Corporation 


Payable Thru 
Fidelity-Baltimore National Bank 
Baltimore, Maryland 


SG. apt 496° | 
a LIL ae 


[Photostat D-346078 Q5 BF] as 


2 
[Endorsements on Money Order 873037 16] 


/s/ Emma West Init.: DW 9-8-60 E.W. 9-8-60 
5910 Blaine St. N.E. H.F.A. 9/8/60 
Serial No. AF 13525747 


Stamped: Deposit Credit of Safeway Store 
8937 Minn. Ave., N.W. 

[Clearinghouse Stamps] 
SECOND COUNT: 

On or about July 10, 1960, within the District of Columbia, James 
S. Colter, Melvin T. Hill and Emma J. West, with unlawful and fraudu- 
lent intent, did transport and cause to be transported in interstate com- 
merce from the District of Columbia to the State of Maryland, a certain 
falsely made and forged security, that is, a Nation-Wide Money Order, 
knowing the same to be falsely made and forged. This is the same 
Nation-Wide Money Order which is referred to in the first count of this 
indictment. 
THIRD COUNT: 

On or about July 8, 1960, within the District of Columbia, James 
S. Colter, Melvin T. Hill and Emma J. West, with intent to defraud, 
falsely made and forged in its entirety 2 Nation-Wide Money Order. 
Following is a photostatic copy of said Nation-Wide Money Order: 


eee 


NATION-WIDE MONEY ORDER 
NOT PAYABLE FOR MORE THAN ONE HUNDRED DOLLARS 7-16 


520 
fr 873037 15 
SUM OF $ 98 & 00 Cts. 


CASH ONLY WHEN FULL RECOURSE 
FROM ENDORSER IS ASSURED STOP PAY MENT 


Fill in Below in Ink 


Payable a, E, y} f To: Nation-Wide Check Corporation 
Payable Thru 


Erm Fidelity-Baltimore National Bank 
Address G2ZOG Koh Lt, “IE: Baltimore, Maryland 
cy Chery Mg, sae TWh: a 


[Photostat D-346078 Q3 BF] 


3 
[Endorsements on Money Order 873037 15] 


/s/ Emma M. West Init; E.W. 9-8-60 
5910 Blaine St. N.E. Apt. 31 H.F.A. 9/8/60 
/s/ Emma West D.W. 9-8-60 


LD. Armed Forces Dependent card #0,058,497 
LD. Walter Reed Hosp. 153237. 


FOURTH COUNT: 

On or about July 8, 1960, within the District of Columbia, James 
S. Colter, Melvin T. Hill and Emma J. West, with unlawful and fraudu- 
lent intent, did transport and cause to be transported in interstate com- 
merce from the District of Columbia to the State of Maryland, a certain 
falsely made and forged security, that is, a Nation-Wide Money Order, 
knowing the same to be falsely made and forged. This is the same 
Nation-Wide Money Order which is referred to in the third count of 
this indictment. 
FIFTH COUNT: 

On or about July 12, 1960, within the District of Columbia, James 
§. Colter, Melvin T. Hill and Emma J. West, with intent to defraud, 
falsely made and forged in its entirety a Nation-Wide Money Order. 
Following is a photostatic copy of said Nation-Wide Money Order. 


NATION-WIDE MONEY ORDER 
NOT PAYABLE FOR MORE THAN ONE HUNDRED DOLLARS 


6. 
873037 06 


520 
THE 
ENCE $ 97 & 00 Cts. 


CASH ONLY WHEN FULL RECOURSE 
FROM ENDORSER IS_ASSURE) STOP PAYMENT 
Fill in Below in Ink 


PAYABLE 
V2 To: Nation-Wide Check Corporation 


TO 
Payable Thru 


Fidelity-Baltimore National Bank 
Le Ge. Baltimore, sary 


staTeDAarylaced __ se 7-12-60 o 


[Photostat D-346078 Q2 BF] 
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[Endorsements on Money Order 873037 06] 


/s/ Emma West 
5910 Blaine St. N.E. 
Wash., D.C. 

D. Card 

AF - 0 058 407 


Stamped: For Deposit to the Credit of Giant Special Account, Giant Food, Inc., 
Economy Food Stores. [Clearinghouse Stamps] 


SIXTH COUNT: 
d On or about July 12, 1960, within the District of Columbia, James 
§. Colter, Melvin T. Hill and Emma J. West, with unlawful and fraudu- 
lent intent, did transport and cause to be transported in interstate com- 
merce from the District of Columbia to the State of Maryland, a certain 
falsely made and forged security, that is, a Nation-Wide Money Order, 
knowing the same to be falsely made and forged. This is the same 
Nation-Wide Money Order which is referred to in the fifth count of this 
indictment. 
SEVENTH COUNT: 
On or about July 15, 1960, within the District of Columbia, James 
S$. Colter, with intent to defraud, falsely made and forged in its entirety 
a Nation-Wide Money Order. Following is a photostatic copy of said 
Nation-Wide Money Order: 
SS EE ——— a ee 
NATION-WIDE MONEY ORDER ne 
NOT PAYABLE FOR MORE THAN ONE HUNDRED DOLLARS 520 


873037 14 


PAY THE 
SUM OF $ 97 & 00 Cts. 


CASH ONLY WHEN FULL RECOURSE STOP PAYME NT 


FROM ENDORSER JS ASSURED mm 


Fill in Below in Ink 
PAY AB! 
TO ¢ To: Nation-Wide Check Corporation 
Payable Thru 


FROM 42, Fidelity-Baltimore National Bank 


ADDRESS2.2 229 <a VA iz Baltimore, Maryland 


as lo-aek satgl ir 2 s G STATE DATE__ 


[Photostat D-346078 Q1 BF] 
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[Endorsements on Money Order 873037 14 


/s/ James S. Colter /s/ Temple Pharmacy 
1307 Galladet, N.E. 725 F Street, N. E. 


Init: JC NFD F.W.F. 


Sel. Ser. #49 833 285 


[Clearing House Stamps] 


EIGHTH COUNT: 
On or about July 16, 1960, within the District of Columbia, James 
§. Colter, with unlawful and fraudulent intent, did transport and cause 
to be transported in interstate commerce from the District of Columbia 
to the State of Maryland, a certain falsely made and forged security, 
that is, a Nation-Wide Money Order. This is the same Nation-Wide 
Money Order which is referred to in the seventh count of this indictment. 
/s/ Oliver Gasch 
Attorney of the United States in 
and for the District of, cn 
A TRUE BILL: 
/s/ Joseph P. Burke, Jr. 


Foreman: 


[Filed Oct. 28, 1960] 
PLEA OF DEFENDANT 

On this 28th day of Oct., 1960, the defendants 1- James S. Colter, 
2-Melvin T. Hill, 3-Emma J. West, appearing in proper person and by 
his attorney 1-Robert B. Hirsch, 2-Isadore B. Katz, 3-without counsel 
present, being arraigned in open Court upon the indictment, the sub- 
stance of the charge being stated to him, each pleads not guilty thereto. 

The defendants Colter and Hill are remanded to the District Jail. 

By direction of 


LEONARD P. WALSH 
Presiding Judge, Criminal Court #4 


HARRY M. HULL, Clerk 
By /s/ H.G. Dodd — 
Deputy Clerk | 


6 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D.C. 
January 4, 1961 
The above-entitled cause came on for trial before the HONOR- 
ABLE LUTHER W. YOUNGDAHL, United States District Judge, and a 
jury, at 10:18 o'clock a.m. 
* * * * 
FRANKLIN W. FAIRFAX, JR. 
called as a witness on behalf of the Government, and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Would you give us your full name, sir? A. Franklin Ward 
Fairfax, Jr. 
Q. ** * How old are you, sir? A. Eighteen, sir. * 
* * * * * 
. Does your father own or operate a store? A. Yes, sir. 
_ Where is it located? A. 728 F Street, Northeast. 
. Is it in the District of Columbia? A. Yes, sir. 
. What is the nature of the business? A. Drug and liquor 
combined. , 


Q. Do you have, sir, a pharmacist on duty? A. Yes, sir. 


Q. Iwill ask you, sir, if you know a person by the name of 
Corsig? A. Yes, sir. 

Q. What do you know him to be by way of profession ? 
A. Pharmacist. 

Q. Do you know him, and did you know him during the period of 
July 1960? A. Yes, sir. 

Q. Specifically, on or about the 15th of July, did you know him 
asa pharmacist? A. Yes, sir. 

Q. Was he working on that day, sir? A. Yes, sir, I believe so. 

@. For whom? A. For my father. 
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Q. Were you present? A. Yes, sir. 

Q. Did there come a time, sir, that a money order was presented 
to either you or Mr. Corsig for cashing? A. Yes, sir. 

Q. And do you recall the type of money order it was? A. Yes, sir. 

Q. What was it? A. Itwasa Nationwide Money Order, sir. 

Q. And was it presented to you or to Mr. Corsig? A. I believe 
it was presented to me and I took it back to Mr. Corsig and he came 
forward to see the person. 

Q. Can you describe the person who presented it to you, sir — 
was ita manor woman? A. It was a man, sir. 

Q. Could you identify him at this time? A. Yes, sir, I believe so. 

* * * * * 

MR. SMITHSON: May the record reflect the witness shea the 

defendant Colter? 


THE COURT: The record may so indicate. 
* * * * * 


MR. SMITHSON: May I have this marked for identification as 
Government Exhibit No. 1. 


(Nationwide Money Order was marked 
Government's Exhibit No. 1 for 
identification.) 


(Government Exhibit No. for identification was shown to opposing 
counsel.) 
BY MR. SMITHSON: 

Q. Now, I show you, Mr. Fairfax, Government Exhibit 1 for iden- 
tification. I want you to keep your voice up, sir, and I wish you, for the 
record, would examine this and state what itis. A. Itisa Nationwide 
Money Order that I received. 

Q. And how do you identify it as the one you received,’ sir? 

A. The name and the $97, which is in red, and this is the one I received 
by the name and the $97. 

Q. I would like to show you, sir, the back of this particular instru- 
ment. I will ask you, sir, if there is any endorsement thereon ? A. Yes, 


sir. 
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Q. Was that endorsed in your presence? A. Yes, sir. 

Q. And I will ask you, sir, if there is any endorsement to show 
where that was cashed? A. Yes, sir, Temple Pharmacy. 

Q. Is that your store at 728 F Street, Northeast? A. Yes, sir. 

Q. Was this signed in your presence by the Defendant Colter? 
A. Yes, sir. 

Q. All right. And do you know whose initials these are down 
here, sir; are any of them yours? A. This one here, sir (indicating). 

Q. That is yours? A. Yes, sir. 

Q. And for the record, that is what? What are those initials? 
A. Franklin W. Fairfax, my name. 

Q. Tell me, sir, did you see this instrument again, Government 
Exhibit 1, this money order, after you first received it? A. Yes, sir, 
it came back, wasn't any good. 

Q. And you saw it when it was returned dishonored? A. Yes, sir. 


Q. Did you give anything for this particular money order, sir? 


A. He bought some stuff in the pack, and the rest was given in money. 

Q. What did he buy, if you recall? A. I wouldn't know. That 
was the back's department, where the liquor is. 

Q. Isee. Do you know how much money was given to him, of 
your own knowledge? A. About $80-some. 

Q. All right. 

MR. SMITHSON: I think that is all I have at this time, Your Honor. 

CROSS-EXA MINA TION 
BY MR. HIRSCH: 

Q. Has your store cashed many Nationwide Money Orders ? 
A. Yes, sir. 

Q. When you cashed this one, did it appear to you to be a valid 
Nationwide Money Order? A. When I received it? 

Q. Yes. A. This is the first one I have seen like this with the 
red writing on it, and it didn't have the Nationwide check number on 
the card. 

Q. Then when you cashed it it did not appear to be a valid 
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Nationwide Money Order, is that correct? A. Actually, Donald cashed 
the check, the doctor that was there. | 

Q. You did not cash it, yourself? A. No, sir, Iwas there when 
he cashed it. I was standing beside him. 

Q. Did you say anything to him about it not appearing to bea 
valid Nationwide Money Order? A. Yes, sir. 

Q. You did? A. Yes, sir. 

Q. And he cashed it, anyway? A. He said that it was gbod since 
it had the Nationwide money seal here on the front. 

Q. So he relied upon the seal? A. Yes, sir. 

Q. Did he also rely upon Mr. Colter's endorsement on the 
reverse side? A. Yes, sir. He had his selective service card and he 
put that up against the way he signed his name. 

Q. There is no question, then, that the man who cashed it signed 
it in your presence, he didn't conceal his identity from you in any way, 

did he? A. No, sir. 

Q. And that is all you relied on, the fact that it was a Nationwide 
Money Order or appeared to be, to your other man, but not to you? 

A. Yes, sir. 

Q. This had the seal and was endorsed by Mr. Colter? A. Yes, 
sir, and he had a selective service card. 

Q. You did not rely on anything else; is that correct? A. That 


is all that was required, was his selective service number ora 


driver's license. 
* * * * 


THE COURT: If no other questions, step down. 
* * * * 
DONALD CORSIG 
called as a witness on behalf of the Government and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Your name, sir, is Donald Corsig, is that correct? A. That 
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is correct. 

Q. *** Tell me, sir, what is your occupation or profession ? 
A. Iama pharmacist. 

Q. Are you familiar with the Temple Pharmacy at 728 F Street, 
Northeast, in the District of Columbia? A. That is where I work. 

Q. Did you work there the 15th of July, 1960? A. I don't know 
about the exact date. If it is the date the money order was cashed, I 
worked that date. 

Q@. Do you know a person by the name of Franklin W. Fairfax, Jr.? 
A. That is my employer's son. 

* bd * * 

Q. Was he present on that day? A. Yes, sir. 

Q. Iwill ask you, sir, whether or not — and answer yes, or no — 
if he had occasion to bring anything in the nature of a2 money order to 
you? A. Yes. 

Q. Was Mr. Fairfax, Sr., there at the time? A. No, he was not. 

Q. Now, this item which he brought to you, did anyone accompany 
Mr. Fairfax, the boy, to you, with this money order? A. Did anyone 
accompany him ? 

Q. Yes, did you see who gave the money order? A. There were 
two men there, I think, he was waiting on. 

Q. Do you know which one gave him the money order? A. Colter 
gave it tohim. I mean, the man who signed the money order. I don't 
know if he gave it to him, he called me over and asked if I would cash 
the money order. 

Q. And you went over to look at the money order ? A. Right. 

Q. Was the money order signed at the time or was it signed in 
your presence? A. It was signed in front of me. 

Q. The person signed it in your presence, is he here in the 
courtroom? A. I can't make positive identification. 

Q. Tell me, sir, did you see this signed in your presence? 


A. Yes, sir. He showed me his selective service card. I was holding 
it in my hand looking at the signature while he signed it. 
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Q. I show you, sir, Government Exhibit 1 for identification. I 
ask you to examine this. I will ask you whether or not you have seen 
that particular Nationwide Money Order before ? A. It is the money 
order cashed the date we are talking about. 

Q. How do you identify it as the one cashed? A. I have seen it 
since. 

Q. Iwill ask you to look at the back of it. You see the Eeeatares 
thereon that says James S. Colter? A. Yes, sir. | 

Q. Was that written in your presence? A. Yes, sir, that is right. 

Q. Where did you obtain the address? A. Lasked him, That is 
in my handwriting. 

Q. What about his selective service number? A. That is my 
handwriting, too. 

Q. This 728 F Street, who put that on? A. It is my writing. I 
cashed it. I guess I paida bill for it. 

Q. Do you recall the face of the money order is $97? A. Yes, sir. 

Q. How much funds did you present to the purchaser ? A. I think 
he made a purchase of $9 or $10. I don't know if I gave him the full $97 


or — 


Q. But you estimate the purchase was nine or ten soles 
A. That's right. , 
Q. And the rest was in cash? A. Yes, sir. 
Q. Did you subsequently receive that back dishonored? A. Yes, 


sir. 

Q. Is that particular money order in the form in which you re- 
ceived it back? A. No, sir. 

Q. In other words, did it bear the legend on it "stop payment" % 

A. Yes, it was on there when it came back. 

Q. Did you believe this, sir, at the time you cashed it, to be a 
valid good instrument? A. I wouldn't have cashed it otherwise. 

MR. SMITHSON: That is all I have of the witness. 2 
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CROSS-EXAMINA TION 
BY MR. HIRSCH: 

Q. Mr. Corsig, did Mr. Colter in any way attempt to conceal his 
identity from you? A. No, sir. 

Q. He signed his name in your presence? A. Yes, sir. 

Q. What did you rely on when you cashed this money order? 
A. The draft card. 

Q. With reference to the instrument itself, what did you rely on, 
Mr. Colter's endorsement? A. Yes, sir. 

Q. Anything else? A. The signature appeared to be the same as 
far as I could see, that was all. 

Q. That is all you relied on in cashing the money order ? A. That's 
right. 

Q. Mr. Colter's endorsement on the reverse side; is that correct? 

A. Yes, sir. 

MR. HIRSCH: No further questions. 

MR. SMITHSON: Nothing else of the witness: 


(Witness excused .) 
* * * * 


FRANKLIN W. FAIRFAX, SR., 
called as a witness on behalf of the Government and, having been first 


duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Mr. Fairfax, give us your full name. A. Franklin Ward Fairfax. 
Q. And you run a business, sir? A. Ido. 
Q. Where is it located and what is the nature of the business? 
A. Temple Pharmacy, 728 F Street, Northeast. 
Q. Does your son work for you at times? A. Yes. 
Q. Do you know a person by the name of Donald Corsig? A. Ido. 
Q. You know him to be what? A. Pharmacist working for me. 
Q. All right, sir. And I would like to show you, Mr. Corsig, 
Government Exhibit 1 for identification — A. Fairfax. 
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Q. Iam sorry, Mr. Fairfax. I beg your pardon. I would like to 
show you Government Exhibit 1 for identification, which is a Nation- 
wide Money Order. I will ask you if you have seen this baton” 

A. Ihave. 

Q. When did you first see it? A. I will give you an approximate 
date on it. 

Q. Allright. A. September. : 

Q. Allright. Tell me, sir, was it honored or dishonored when 
you received it? A. Dishonored. 

Q. Did it have the legend as it appears on it, "stop payment? 

A. It did. 

Q. Was your account debited with that, sir? A. It was. 

Q. Where was this particular check deposited by you or a mem- 
ber of your staff, if you know? A. American Security Bank, ath and 
H, in the District, Northeast. 

Q. Is that in the District of Columbia? A. It is. 


43 Q. That Nationwide Money Order, sir, where is that drawn on, 
do you know? A. No, I do not. 
Q. Directing your attention — 
MR. HIRSCH: The witness has said he does not know, sir. 


MR. SMITHSON: If there is an objection I will answer it. 
THE COURT: There is no question, you may go saad 
BY MR. SMITHSON: 

Q. Directing your attention to the righthand legend of the instru- 
ment, does it appear payable through the Fidelity Bank of Baltimore, 
Maryland? A. It does. | 

MR. SMITHSON: That is all I have of the witness, Your Honor. 

MR. HIRSCH: No questions. 

THE COURT: Step down. 


(Witness excused.) 


* * | 
| 
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THOMAS L. FAW 
called as a witness on behalf of the Government and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
. Give us your full name, sir. A. Thomas Lindberg Faw. 
. You must speak louder than that, sir. A. Thomas Lindberg 


. Your employment? A. Assistant Manager of the Giant Food 


_ Located where? A. 3924 Minnesota Avenue, Northeast. 

_ In the District of Columbia? A. Yes, sir. 

. Were you so managing that particular establishment, sir, on 
the 12th of July, 1960? A. Yes, sir. 

Q. Were you in that particular capacity, sir? A. Yes, sir. 

Q. Iwill ask you if you are familiar with Nationwide Money 
Orders? A. Yes, sir. 

Q. Iwill ask you, did you ever have occasion to cash any? 

A. Yes, sir. 

Q. Directing your attention to that particular date of July 12, 
sir, I will ask you whether or not you cashed one on that date, if you 
recall? A. Yes, sir, I did. 

MR. SMITHSON: May I have this marked for identification as 
Government Exhibit 2, Your Honor ? 


(Nationwide Money Order was marked Govern- 
ment Exhibit No. 2 for identification.) 


(Government Exhibit No. 2 for identification was shown to opposing 


counsel.) 
BY MR. SMITHSON: 
Q. Mr. Faw, I want to show you at this time Government Exhibit 
No. 2 for identification and ask you to examine this particular instru- 
ment and state what itis. A. Itisa Nationwide Money Order for the 
sum of $97. 
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Q. Have you seen that particular one before, sir, if you recall? 
A. Yes, sir. : 
Q. And how do you identify it? A. That is my signature on the 
back. | 
Q. All right. And I will ask you if that is the one that was 
presented to you on the date I have indicated? A. Yes, sir. : 
Q. By whom was it presented, do you recall? A. By Emma West. 
Q. And let me ask you, sir, do you recall the appearance of this 
person who presented it to you? A. Yes, I do. : 
* * * * * 
MR. SMITHSON: May the record reflect the witness identified 
the defendant West ? : 
THE COURT: It may so indicate. 
BY MR. SMITHSON: 
Q. At the time she presented it to you, did she present any iden- 
tification? A. Yes, she did. 
Q. What was the type? A. An Armed Forces dependency card. 
* * * * * 
MR. SMITHSON: At this time, Your Honor, may this be marked 
for identification as Government Exhibit No. 3? 


(Armed Forces identification card was marked 
Government's Exhibit No. 3 for identification. ) 


(Government Exhibit No. 3 for identification was shown to opposing 
counsel.) 
BY MR. SMITHSON: 

Q. Iwill show you, sir, Government Exhibit No. 3 for identifica- 
tion. For the record, sir, what is it? A. Itis an Armed Forces iden- 
tification card. 

Q. And for whom, § sir? A. For an Emma Jackson West. 

Q. Iwill ask you, sir, if that is the same card presented to you 
at the time you cashed the instrument known as Government Exhibit 2? 
A. Yes, it is. 


Q. I will ask you, sir, to pay particular attention to what is known 
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as the A.F. serial number in the middle of the last line, sir, and I will 
ask you if that appears on that particular check which you cashed ? 
A. No, sir, it does not appear on the check. 

. I beg pardon, the Air Force number at the top? A. Right. 

. Do you see that? A. Yes, sir. 

. Who put that on there? A. I did. 

_ You wrote it from what? A. I took it from this card (indicating). 

. This instrument, I take it, was then cashed by you? A. Yes. 

. Do you recall, sir, what, if any, quantity of money you gave 
the defendant at that time? A. She was paid entirely at that time. All 
checks are paid in cash. 

Q. Did there come a time when this particular instrument was 
returned to your store dishonored? A. Yes, I received a photostatic 
copy through my office. 

Q. Did you subsequently see that instrument, sir? A. Yes, I did. 

Q. Did it have, at the time you received it back, the notice 
appended to the lefthand top corner as to the reason dishonored? 


A. Mine had a note on it from the general office telling why it was 


returned. 

Q. Did the time that you saw the photostatic copy and the original 
of this have this "stop payment" on it? A. Yes, it did. 

Q. Was your store than charged with the amount expended there ? 
A. Yes, we lost the money. 

49 Q. Tell me, at the time you cashed this, sir, did you believe it 

was a valid instrument? A. Yes, I did. 

MR. SMITHSON: That is all I have of the witness. 

MR. HIRSCH: I have no questions. 

CROSS-EXAMINATION 
BY MR. CARTER: 

Q. Mr. Faw, you said you are the assistant manager of the Giant 
Food Store on Minnesota Avenue? A. It is actually called Economy 
Food. 

Q. Whichever the name is. Prior to the time which you say this 
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check was cashed, had you ever cashed any checks for the defendant 
prior to that time? A. I cannot state whether I did or not, str, I do 
not know. 

Q. Now, at the time this incident took place, the money 
order, it was a Nationwide Money Order, was it not? A. Yes. 

Q. And as far as you could see from the face of it, it was in 
perfect order, was it not, at that particular time? A. Yes, Ibelieve so. 

Q. And at the time when this money order was presented to 
you for cashing, you asked the person whom you now identify as 
Emma West, for some identification? A. Yes. 

Q. And that the identification that was shown to you at the time 
was an Armed Forces identification card? A. Yes. 

Q. And this card also, on it, carried with it the photograph of 
the person who presented it to you? A. Yes, it does. 

Q. And at that particular time did you check the photograph 
against the person who handed it to you? A. Yes, sir; otherwise 
the identification has no bearing. 

Q. Also, on this Armed Forces identification card, it also 
carries with it the signature of the person who is shown in the picture, 
is that right? A. Yes. 

Q. Now, at the time that this check was cashed, did you compare 
the signature on the Armed Forces -~- A. I believe I did because 
it is customary for me to do that. 

Q. And at that particular time you were satisfied both as to 


the genuineness of the instrument itself and also as to the identity 


of the endorser? A. Yes. 
MR. CARTER: I have no further questions. 
THE COURT: Any questions? Step down. 
(Witness excused. ) 
+ * 
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ESTHER MYERS 
called as a witness on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Your name is Esther Myers; is that correct? A. Yes, sir. 


Q. Mrs. Myers, or Miss? A. Mrs. 
* * * * * 


{Q] What is your employment ma'am? A. Iam cashier at 


Lansburgh's. 

Q. Lansburgh's is what? A. A department store. 

Q. Located where? A. D.C. 

Q. Would that be the store between %th and 8th, D and E? 

A. Yes, sir. 

Q. Were you so employed and working on July 8, 1960, in 
that capacity? A.Yes, sir. 

Q. Are you familiar with what are known as Nationwide Money 
Orders? A. Yes, they come through my hands. 

Q. And you have seen them before this date? A. Yes, sir. 

Q. I will ask you if you did cash sucha money order? A. My 
number is 18, if I passed it; 300 people go through our line every day. 
Stamp No. 18 is my number; if that is on there then I cashed it. 

Q. That stamp would appear where, ma'am? A. Upper lefthand 
corner of the check. 

Q. It would read what? A. Cashed 18, but I am allowed to cash-- 
do you want me to go on? 

Q. Go ahead. A. Twenty-five dollars is the limit on checks. 
Then I send them back to Charge Sales. Over $25 they have to be 
okayed by Charge Sales, the collection manager okays them and 
then they bring it back and I cash it. 

Q. Was a person by the name of Ledoux known to you at that 
time? A. Yes, sir; he was collection manager at the time. 
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MR. SMITHSON: May I have this marked for identification as 
Government 4. 


(Nationwide Money ‘Order was 
marked Government Exhibit No. 4 


for identification.) 


(Government Exhibit No. 4 for identification was shown to 


opposing counsel.) 
BY MR. SMITHSON: 

Q. For the record, Mrs. Myers, keep your voice up. I want 
to show you an instrument which is known as Government Exhibit 
No. 4 for identification. For the record, what is this, Mrs. Myers? 
A. It is a Nationwide Money Order. 

Q. And I will ask you, ma'am, if you have seen that one before? 
A. May I pick it up? 

Q. Surely. A. That is my stamp, No. 18, cashed. I aampet it 
and Mr. Ledoux okayed it. 

Q. At the time you received it did you believe it was a a valid 
money order, ma'am? A. I had no responsibility when I sent them 
back to Mr. Ledoux, he takes the responsibility. 

Q. Did you see anything on the money order when you 1 received 
it to indicate it was false or not valid? A. No, I haven't. 

Q. At the time it was presented to you was ita HERS or female 
that presented it to you? A. Ican 't remember. 

Q. All right. You subsequently cashed it, though, did you 
not? A. Yes, sir, when I stamp it that means I cash it. 

Q. Was any identification given to you at that time ? A. No, 
they gave it to the people back at Charge Sales. 

Q. They give ittothem? A. Yes. 

Q. You don't pay any attention other than to see if it is approved 
or not? A. Yes, sir. His initials are up there if it is approved. 

Q. Did there come a time when this instrument was returned 
to you as indicated, a stop payment on it? A. Well, the FBI came 
by one day. ! 
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Q. No, but did it return to your store, is what I want to know. 
A. I wouldn't know. 

Q. You wouldn't know? A. No. 

Q. Did this stop payment appear on it when you first saw it? 
A. I don't think so. I wouldn't have cashed it if it had it on it. 

Q. All right. Now, was any of the writing on the back done in 
your presence, ma'am? A. No, that is done in the back. 

Q. All right. But you are the one who did cash that for 
Lansburgh's? A. Yes, Iam No. 18, sir. 

MR. SMITHSON: I haven't anything else of the witness. 

CROSS-EXAMINATION 
BY MR. CARTER: 

Q. Mrs. Myers, at the time this particular instrument was 

presented to you, from the face of the instrument and from its 


endorsement, it appeared to be in perfect order, did it not, at that 


particular time? A. I know it's over $25 and I sent it back. 

Q. But, Mrs. Myers, you handle instruments of this type every 
day, do you not? A. Yes, sir. 

Q. From the appearance of the instrument at the time it was 
handed to you, it appeared to be in good order? A. Well, we had 
been on an alert of the Nationwide Money Orders, there had been 
quite a few stolen. That is the second reason I send them back. 

Q. Iam asking you, at the time this particular instrument was 
presented to you, it looked good on its face, did it not? A. Well, it 
looked like a regular money order and then they send it back to get 
okayed. 

MR. CARTER: Thank you. 

MR. SMITHSON: I haven't anything else of the witness. 


THE COURT: All right. 
* * 


al 
THOMAS KNIGHTON 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Your name, sir, is Thomas Knighton? A. Yes, sir. 
Q. You are in employment as -- A. -- Supervisor, Giant 
Food in which Economy Food is a subsidiary. : 
Q. Where is your office? A. 6900 Sheriff Road. 
Q. Seat Pleasant, Maryland? A. That's right. 
Q. This Economy Store is that 3900 block Minnesota Avenue? 
A. That is correct. : 


Q. Do you know Mr. Faw? A. Yes, I do. 
Q. Do you know him to be an assistant manager at that time at 


that store? A. That is correct. 

Q. I now show you this particular instrument, Mr. Knighton, 
marked for identification -- I beg pardon, I have the wrong one. 
Government Exhibit 2. I ask you to examine it, sir, and state whether 
or not you have seen that before? A. Yes. This instrument was 
returned to me unpaid with notation "payment stopped, reported 
stolen."" We reimbursed the bank $97. : 

Q. It was exchangeable through your account at. Giant Store? 
A. That is correct. 

Q. And you were debited for the full amount of $972. A. That 
is correct. 

MR. SMITHSON: Nothing else of the witness. 

THE COURT: Any questions ? 

MR. CARTER: I have none, Your Honor. 

THE COURT: Step down. 


n x ARTHUR LEDOUX , 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Your name, sir, is Arthur Ledoux? A. That is correct. 


* * * * * 
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Q. Your employment at the present time is what? A. Iam 
with Capital Credit Corporation currently, sir. 

Q. Particularly, sir, during the date of July 8, 1960, where 
were you employed? A. At Lansburgh's as Collection Manager. 

Q. When did you leave them, sir? A. I left them the latter 
part of August, sir. 

Q. And you were working, I take it, on July 8 in that capacity? 
A. That is correct, sir. 

Q. At this time, Mr. Ledoux, I want you to look at Government 
Exhibit 4 for identification, which has been identified as a Nationwide 
Money Order. I will ask you, have you seen it before? A. Yes, sir, 
I have. 

Q. When did you first receive it or see it? A. When it was 
brought to me for authorization, sir. The specific date on that I do 
not recall offhand, but it carries my authorization, my initial, LED, 
and company code for the amount of the money order, $98. 

Q. I see. Now, going, sir, to the person to whom it is made 


payable, do you see that indicated thereon? A. Yes, sir, made 


payable to Miss Emma West. 

Q. Was there any -- can you describe, sir, the person who 
brought that money order in to you? A. No, sir, I cannot describe the 
person. The money order was brought into my office along with 
identification which I noted on the back or had the cashier note on the 
back. 

Q. What was the identification which you noted? A. I.D., 
Armed Forces, dependent card with Air Force serial number, I.D. 
Walter Reed Hospital also with serial number Walter Reed Hospital. 

Q. What is the Air Force serial number noted? A. Itis 
superimposed, it looks like 0,058,497. 

Q. What about the Air Force number beginning with 153, do 
you see that? A. I see 1.D. Walter Reed 153237. 

Q. All right. I will show you, sir, this particular instrument, 
and I will ask you if you had occasion to see that particular instrument 
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at the time you authorized cashing of that check, that is, Government 
Exhibit 3 for the record, Your Honor. A. Yes, sir, I would have to 
have this before I would authorize a check for signature. 

Q. All right, sir. And that particular instrument is an identi- 
fication card, is it not, in the name of Emma West? A. wats is 
correct, sir. 

Q. On this particular instrument, Government Exhibit 4, Mr. 
Ledoux, did it bear that legend "Stop payment" at the time you 
authorized it? A. No, sir, it did not. 

Q. Did there come a time when it was returned to the store, 
Lansburgh's, and dishonored? A. That is correct, sir. 


Q. Did it also bear the legend, sir, that it had been reported 


stolen? A. To the best of my recollection, it did, sir. This tape 
(indicating) was attached to it with a "stop paymen " stamp affixed. 

Q. Your account at Lansburgh's Store would have been debited 
withthe amount ofthatcheck? A. That is correct, sir. 

MR. SMITHSON: That is all. 

CROSS -EXAMINATION 
BY MR. CARTER: 

Q. Mr. Ledoux, at the time this check was presented to you, 
you were employed at the Lansburgh's Department Store asi collection 
agent? A. Collection Manager, yes. 

Q. Collection Manager. Now, at the time this seen was 
presented to you, you requested of the person who presented it to 
you for some type of identification? A. That is correct. — 

Q. And the identification that was presented to you, you de- 
scribed as an Armed Forces dependency card, or something of that 
nature? A. That is right, sir. : 

Q. And this card also carried with it the photograph lof the 
person who had it in their possession? A. Yes, sir. 

Q. Did you examine the photograph and person'to see 
whether or not they were one and the same’? A. No, sir, I did not 


examine the photograph and the person. 
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Q. The photograph that is on the card, I mean? A. That is 
correct, sir. I did not. I merely examined the photograph and the 
identification on the premise that the person who brought that into 
my office had identified the carrier as one and the same as the 
photograph. 

Q. All right. Now, also on this Armed Forces identification 
card or dependency card, there is a -- supposedly, the handwriting 
of the person who is the bearer of that card? A. That is correct, sir. 

Q. Now, do you recall whether or not at the time that this 
instrument, that is, Government's Exhibit No. 4, was signed on the 
backin your presence, do you recall it was signed? A. No, sir, I do 
not. I, again, am assuming it was signed after I looked at the identifi- 
cation card and it was taken back out to the cashier, in the presence 
of the cashier. 

Q. Also, at the time, the particular time, did you ask the persoa 
who presented this money order or document to you, to also give the 
address? A. Yes, sir, that is standard procedure. 

Q. And the address on this particular instrument, would you 
mind reading it? A. Emma West, 5910 Blaine Street, Northeast, 
Apartment 31. 

Q. Thank you. And the notation at the bottom on the reverse 
side of this money order, you say this was put there by your hand- 
writing? A. No, sir, this was done by the cashier. 

Q. But -- A. Under my instructions. 

Q. Now, having examined her writing and the Armed Forces 


identification card, they conformed, do they not, the identification 


placed there and the number on the dependency card? A. Sir, lam 
not a handwriting expert. 

Q. I mean, the number from the Air Force card and the number 
on there, they conform, do they not? A. No, sir, they do not. I have 
153237. 

Q. No, this number here (indicating). A. I see. 
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Q. This Air Force number? A. I beg pardon. 0,058,497; 

that is correct, sir. ! 

Q. So the number on the dependency card also conforms on the 
number placed here by the cashier ? A. That is correct, sir. 

Q. And from your examination of the instrument at that time 
it was presented to you for okaying, it seemed to be in good order 
at that particular time? A. That is right. 

MR. CARTER: I have no further questions. 

MR. SMITHSON: I have no further questions, Your Honor. 

* * * * * 
MARY CARRICK 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: | 

Q. You are Mrs. Mary E. Carrick, C-a-r-r-i-c-k? A. Yes, 

sir; that is right. | 
* * * * i 

[Q] Directing your attention, Mrs. Carrick, to the date of July 
10, 1960, were you employed? A. Yes, sir. 

Q. Where were you employed, ma'am? A. Safeway Stores. 

@. And where is that located? A. 3937 Minnesota Avenue, 
Northeast. | 


Q. Inthe District of Columbia? A. Yes, sir. 
* * * * * 


Q. I will ask you if on the 10th of July 1960 you were presented 


by anyone a Nationwide Money Order to be cashed? A. Yes, sir. 

Q. Can you describe the person, was it male or female, who 
presented it to you? A. One day it was a female and one ey it was 
a male. I don't know which date it was. 

MR. SMITHSON: May I have this marked, Your Honor, Exhibit 
of the Government No. 5? 


(Nationwide Money Order was 
marked Government's Exhibit No. 5 
for identification.) 
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(Government Exhibit 5 for identification was shown to opposing 
counsel.) 

BY MR. SMITHSON: 

Q. Mrs. Carrick, I show you what has been marked for identifi- 
cation, ma'am, Government Exhibit No. 5. What is it? A. Nationwide 
Money Order for $98. 

Q. I will ask you, ma'am, if you have seen this before? A. Yes, 
sir, I have. 

Q. When did you see it, or, approximately when? A. In July. 

Q. How do you identify it as the one you saw? A. I recognize 
the name and the address. 

Q. All right. A. And also, my handwriting is on the back of it. 

Q. Where is your handwriting on it? A. Right underneath the 
address. 

Q. What did you put there? A. Service number A.F. 13525747. 

Q. I show you, ma'am, Government Exhibit 3 for identification 
and direct your attention to the last line in about the center, and I will 
ask you if you saw that particular item, Government Exhibit 3, on that 
occasion on -- or one similar to it? A. Yes, sir, I did. 

Q. I will ask you if it bears the same number which you wrote 
thereon? A. Yes, sir. 

Q. Now, at the particular time that you were presented this, was 
this a male or female that presented this check? A. Female. 

Q. Do you see that person who presented that check to you in the 
courtroom today? A. Yes, sir, I do. 


Q. Where is she? A. This lady sitting right there (indicating). 


Q. Is there any other female at the same table with her? A. No, 
sir. 

MR. SMITHSON: May the record reflect the witness identified the 
Defendant West ? 

THE COURT: It may so indicate. 

BY MR. SMITHSON: 

Q. At the time, did you give full value for that check? A. Yes, 

sir, I did. 
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Q. In other words, you gave her $98? A. Yes, sir. 

Q. Did that legend "stop paymen " appear thereon when you 
cashed it for the Defendant West? A. No, it didn't. 

Q. Did there come a time when that check was returned? A. 
Yes, sir. 

Q. Did it bear that legend, little yellow ticket, in the lefthand 
corner telling you why it was returned? A. It didn't when I got it. 

Q. It did not when you got it? A. But I had the notice of it from 
our main office. | 

Q. As a result thereof, ma'am, were you personally charged and 
did you have to make it good? A. No, they decided they would settle it 
back at the store. 

MR. CARTER: I missed that answer. 

MR. SMITHSON: She said they finally decided to settle it back at 
the store. 

BY MR. SMITHSON: 

Q. Originally you were charged with the loss, is that right? A. Yes, 
sir, up until last week. 

MR. SMITHSON: That is all I have. She is your witness. 

CROSS-EXAMINATION 
BY MR. CARTER: 

Q. Mrs. Carrick, have you seen the Defendant West -- had you 
seen the Defendant West prior to the time that this money order was 
cashed in your store on that particular date? A.I had seen her shopping 
there before, yes. 

Q. In other words, she was a regular patron of the eee A.I 
wouldn't say regular patron, but I had seen her before. 

Q. Had you on other occasions, other times had occasion to cash 
a government check for her? A.I might have at one oe I don't re- 


member. 


Q. If you had done so, she would have to identify herself, would 


she not? 
MR. SMITHSON: I object, Your Honor. This is angumentative 
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and too speculative since the witness does not acknowledge she has 
cashed a check for her. 

THE COURT: She hasn't referred to any other checks. 

BY MR. CARTER: 

Q. On that particular day, Mrs. Carrick, it is your testimony 
that the Defendant West presented you with some type of identification, 
which, I believe, is Government's Exhibit No. 3. Do you recall your 
saying that? A. Yes, sir. 

Q. Now, when this identification was presented to you, did you 
transcribe from that to the reverse side of the money order certain 
serial numbers? A. Yes, I did. 

Q. And the serial numbers you placed on the other side of the 
money order were the same as one on the Armed Forces identification 
card? A. Yes, sir. 

Q. And did this Armed Forces identification card carry with it a 
photograph? A. Yes, it did. 


Q. Was that the photograph of the defendant ? A. Yes, sir. 


Q. Now, at the time when this instrument was -- was it endorsed 


in your presence? A. Yes, sir. 

Q. And did it -- did the Armed Forces identification card carry 
with it the supposed signature of the person who carried it? A. Yes, 
sir. 

Q. And did you compare the signature on the Armed Forces 
identification card with the endorsement on the back of this money 
order? A. As far as I can remember, yes. 

Q. And to the best you can recall, they were one and the same, 
were they not? A. Yes, sir. 

Q. Also, did you ask for the address of the person who was cash- 
ing this instrument? A. No, she put it on when she signed it. 

Q. It was voluntarily put on? A. Yes, sir. 

Q. For the benefit of the record, would you mind reading the 
address that was placed on this instrument? A. 5910 Blaine Street, 
Northeast. 
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Q. Thank you. Now, at the time this instrument was presented 


to you for cashing, it appeared to be regular on its face, did it not ? 
A. Yes, sir. | 

Q. And you have seen hundreds of instruments on this order? 
A. Yes, sir. 

Q. I see. 

MR. CARTER: I have no further questions. 

BY MR. KATZ: 

Q. Now, when you say this was regular on its face -- A. Yes. 

Q. You have seen many of these? A. Yes, sir. 

Q. You cashed them relying on the face that Nationwide would 
pay them? A. Yes, sir. 

Q. And you relied upon Emma West's signature when she en- 
dorsed it ? A. Yes, sir. 

Q. Did you rely upon anything else? A. No. 

MR. KATZ: That will be all. 

THE COURT: Is that all? 

THE DEPUTY MARSHAL: Step down. 

(Witness excused.) 

MR. SMITHSON: Your Honor, may we approach the SeEES for a 
moment ? 

THE COURT: Yes. 

(At the bench:) 

MR. SMITHSON: I think it only fair to relate to the Court, in the 
presence of the defendants’ counsel, of course I have the two witnesses 
Williams and Hamilton, to relate a short time prior to this date they 
ran a store on Sheriff Road, these two defendants Colter and Hill came 
in there and it was shortly thereafter that one of them, Colter I believe 
it was, was playing around with the cash register and with these money 
orders, that they noticed these money orders were gone. I propose to 
do that because it goes to the intent and motive and, of course, Your 
Honor can limit that to the Defendant West, if they so desire, but. I think 
it is admissible as to the Defendants Colter and Hill. | 
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MR. HIRSCH: Sir, I think if that is the only evidence going to be 
put on, surely, after they were gone, I don't see any real relation of 
probative evidence. But, moreover, I feel that no such evidence must 
be or should be admissible on the ground that it would be at variance 
with the indictment which alleges these instruments were forged in their 
entirety. If these instruments were stolen, then they could not have 
been forged in their entirety, they could only be partially forged. The 
indictment clearly says, falsely made and forged in their entirety. 
There is only one meaning that can have. That is, that they were made 
from the beginning. If they were stolen and then partially forged, your 
proof would not be consistent. 

MR. SMITHSON: It is nothing more than a piece of paper on 
which I could write a shopping list, until there is a forgery. What is 
the forgery? The forgery is insertion of the payee and that becomes a 
forgery and that is, in itself, entirety and will be so stated. 

THE COURT: I don't think it would be at variance, at any rate, 


if forgery -- within the meaning of the law, it comes within the purview 


of the count in the indictment. Let me get this straight, again, 
Mr. Smithson. 

You are going to propose to show by whom ? 

MR. SMITHSON: S. P. Hamilton and Joseph Williams, that they 
ran this particular store on Sheriff Road, they saw, particularly, Wil- 
liams saw in the store Colter and Hill; shortly after Colter and Hill 
were seen loitering around the cash register or the counter where 
these money orders were kept, they were found to be lost. There came 
a time they reported them lost or stolen -- no, stolen -- to the Nation- 
wide Money Order people and I will bring on the Nationwide Money Order 
people to show they were reported. 

THE COURT: These particular money orders, with the numbers ? 

MR. SMITHSON: Yes, sir. 

THE COURT: Colter and Hill were right there together? 

MR. SMITHSON: According to the testimony of Williams. 

THE COURT: It could not apply to Defendant West. 
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MR. SMITHSON: No. 

THE COURT: I will have to instruct the jury that the CRIES is 
being adduced as to Colter and Hill. 

MR. SMITHSON: Thatis correct, Your Honor. 

THE COURT: I think it is circumstantial evidence and I think the 
jury will have to determine the probative value. 

MR. HIRSCH: On the question of variance, sir -- 

THE COURT: Yes? 

MR. HIRSCH: -- I attempted to interview witnesses with respect 
to the theft after I learned the Government was going to attempt to prove 
theft and contacted Mr. Hamilton but was unable to talk to him because 


he had already been subpoenaed by the Government and he was not will- 
ing to talk to me. My client, Mr. Colter's rights have been prejudiced 
by this variance because in reliance upon the indictment I did not know 
these were stolen. It was not until later, in the development, of the case, 
I learned this would enter into the case at that time and it was too late -- 


THE COURT: In what way were they prejudiced? | 

MR. HIRSCH: I was unable to ascertain what sort of evidence 
would be adduced and adequately prepare for the defense. 

THE COURT: Well, how are you prejudiced in not preparing for 
the defense, assuming this evidence comes oni? What evidence could 
you adduce? 

R. HIRSCH: I would have liked to have found out what the cir- 
cumstances of the alleged theft were so I could then interview people 
and find out what it is, and might have been able to prove that ten other 
persons were in the store at the time, who might possibly have stolen 

these instruments. This way, we have no opportunity to do that 
and that is why I feel there is a vital variance. | 

THE COURT: You knew about this? 

R. HIRSCH: Mr. Hamilton just wouldn't talk to me. 

THE COURT: I know, but you knew the contention was going to be 
made? | 

MR. HIRSCH: But not until too late. 


32 


THE COURT: When? 

MR. HIRSCH: I didn't learn it until shortly before the case was 
scheduled for trial. 

THE COURT: But you had a chance between then and now to in- 
terview people in the neighborhood. 

MR. HIRSCH: The people in the store wouldn't talk to me. 

THE COURT: If they wouldn't talk to you then, they won't talk 
to you at any time. 

MR. HIRSCH: Mr. Hamilton said to me, "You are too late. If 
you had come to me before the Government subpoenaed me --" 

THE COURT: You are still able and would still have had a chance 
to interview people in the neighborhood. 

MR. HIRSCH: I would have tried to find out from Mr. Hamilton 
and Mr. Williams who were in the store. 

THE COURT: Well, in cross-examination, if it develops there 
were some other people in the store and you need some time to inter- 

view them, we can arrange that. 

MR. SMITHSON: I am not objecting to that. So the record will 
be replete in this respect, I did not, I never had and did not in this case 
tell a witness I could not -- they could not talk to defense counsel. 

MR. HIRSCH: I am not suggesting that. 

MR. SMITHSON: The inference can be drawn from that. 

THE COURT: When are you going to put them on? 

MR. SMITHSON: Next. 

THE COURT: That will be at 1:45. What other testimony do you 
have? 

MR. SMITHSON: The bank official and Nationwide, I will have 
handwriting people testify from the FBI. 

THE COURT: So that will take up the afternoon. 

MR. SMITHSON: Yes, sir. 

THE COURT: So you will have a chance tonight, if anything de- 
velops on cross-examination, how many people were in the store, you 
will have a chance to look into it. 
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MR. KATZ: For the record, I would like it to show the same 
variance as to Hill as for Colter. 


THE COURT: Surely. 
* * * 


JOSEPH WILLIAMS 
was called asa witness by the Government, and having been first duly 


sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITHSON: 

Q. Would you give us your full name, Mr. Williams? | It is 
Thomas Williams, is it? A. My name is J oseph Williams. 

Q. Tell me, Mr. Williams, are you familiar with a man by the 
name of S. P. Hamilton, Mr. S. P. Hamilton? A. Yes, I am; I work 
for him. 

Q. Do you work for him, sir? A.I do. 

Q. Were you working for him in the summer months of this year? 
A. I was. 

Q. And what was his business at that time? A. He runs a grocery 
store. 

Q. And where is it t located? A. 5505 Sheriff Road, N. E. 

Q. Inthe District of Columbia? A. It is in Maryland, but it is 
Washington 27, D. C. 

Q. It is over the District Line? A. Right. 

Q. Tell me, sir, are you familiar with what are known as Nation- 
Wide Money Orders? A. Iam; I sell them. 

Q. During the month of July of 1960 or June of 1960, did you have 
such money orders for sale at that store? A. I did. 

Q. Specifically, sir, are you familiar with the records of those 
money orders at that store? A. Iam. 

Q. All right. I will ask you, sir, if there came a time that certain 
money orders were found to be gone from that store? A. Yes, there 
was a time. | 

Q. Do you recall when that was? A. Well, it was back in the 
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summer months; like I say, I think it was in J uly. 

Q. In July? A. In July or June. 

MR. CARTER: May we have the witness speak up a little louder, 
please? 

THE COURT: Speak up a little louder, please. 

MR. SMITHSON: Keep your voice up louder, please. 

BY MR. SMITHSON: 

Q. Tell me, sir, was there ever any occasion wherein you noticed 
any individual near where these money orders were kept? A. There was. 

MR. KATZ: Object. 

THE COURT: Overruled. He may answer. 

BY MR. SMITHSON: 

Q. And would you relate to us what called your attention to that 
individual? A. Well, there was two individuals in the store at this time, 
and my attention was distracted by one. 

Q. All right. A. The other one was slightly behind me, and, like 


I say, my attention was distracted, and I generally kept -- I kept looking 
at this other guy, not the one behind me. I didn't notice -- I saw him 
behind me, but I didn't keep an eye on him, because this guy was dis- 


tracting -- 

Q. Your voice is dropping. A. He distracted my attention by use of 
a penknife. In general conversation, I don't recall exactly what the con- 
versation was, but something about a newspaper -- near the newspaper 
stand that is on the left and the money orders are kept back on the right. 

Q. How far away was this person from where the money orders 
were kept? A. Well, about, I would say, about one foot. 

Q. About a foot? A. Right. 

Q. Do you see either one of those individuals that you noticed in 
that store on that occasion here in the courtroom? A. I do. 

Q. Which one? A. Mr. Hill. 

Q. Which one is that? A. The one with the plaid sportscoat. 

MR. SMITHSON: May the record reflect that the witness has iden- 
tified the Defendant Hill, Your Honor? 
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THE COURT: It may so indicate. 
BY MR. SMITHSON: 

Q. Now, let me ask you this. Was he the one you noticed, who 
distracted you, or he was the other one? A. He was the one who dis- 
tracted my attention. 

Q. This other person, did you get a good look at = A. No, I 
didn't. 

Q. Allright. Did there come a time you or Mr. Hamilton made 
a report of these money orders being gone? A. We did. 

Q. Do you, of your own recollection, sir, know the number series 
of those money orders that were taken? A. No, I don't, but I think the 
first six was used out of the book. I don't recall the numbers. 

Q. You say the first six were used out of the book? A. I think the 
first five or Six. 

Q. And how many are ina book, sir? A. Twenty. 

MR. SMITHSON: That is all I have of the witness. | 

THE COURT: I want to instruct the jury in connection with this 
ee of evidence that, of course, the evidence may be considered only 

n so far as the Defendant referred to and not as against the other De- 
fendants. 

MR. SMITHSON: Yes, Your Honor. 

CROSS EXAMINATION 
BY MR. HIRSCH: 

Q. Mr. Williams, what is your job in this delicatessen or grocery 
store? A. Assistant manager. ! 

Q. And what sort of work do you do as assistant manager ? A. 
Well, Iam clerk, buyer, generally everything that is done in a grocery 
store. 

Q. Do you handle the cash register? A. Ido. | 

Q. How many entrances are there to this delicatessen or grocery 
store? A. How many entrances ? 

Q. Yes. A. There is two, front and back. 


Q. And do your customers normally come in the front entrance? 
A. That is right. 
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Q. And is there one door? A. That is right, one door. 

Q. And in relation to that front door, where is the check-out 
counter? A. Well, the check-out counter is immediately on the right 
of the front door. 

Q. And your cash register is right at the check-out counter, is 
that right? A. That is right. 

Q. Now, in relation to the check-out counter, and the cash regis- 
ter, where do you normally keep the book of Nation-Wide Money Orders? 
A. Well, at that time we kept them in the check-writing machine, right 
in the machine. 

Q. And what is the position of the check-writing machine with re- 
spect to the cash register and the check-out counter? A. Well, it is just 

about parallel to the cash register, I would say, standing over here 
(indicating), and the cash register is here (indicating).. 

Q. It is very close to the check-out counter and very close to the 
cash register, is that right? A. That is right. 

Q. As a matter of fact, anyone who is having their items checked 
out could just reach over with a hand and take this book of money orders, 
is that right? A. They would have to have a long arm for that. It is 
slightly inconvenient. But it is sufficient enough space for someone 
to put there hand through. 

Q. I have got a pretty long arm. 

MR. SMITHSON: That is argumentative, Your Honor; I object. 

THE COURT: What is that? 

MR. SMITHSON: I object. This is argumentative. 

THE COURT: He may answer. This goes to the distance. He 
may answer the question. 

BY MR. HIRSCH: 

Q. Could I reach it with my hand ifI reached over? A. Yes, 
you could. 

Q. Now, you testified that you noticed an individual, man, near 
where the money orders were kept. Isn't it a fact, from your testimony, 

that during the course of the day every person who had their food 
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checked out and stood at the check-out counter would be near where 
the money order book was kept? A. Well, of course, near the cash 
register, everybody that come in has to pass by. | 

Q. Everybody is near it, is that right? A. That is right, that 
come in. 

Q. Now, just when did you notice that a particular group of money 
orders were missing? A. Well, I don't think it was over one customer 
after that that someone wanted to buy a2 money order, and that is when 
I discovered missing. | 

Q. One customer after what? A. After these two persons left. 

THE COURT: Were they alone in the store when you noticed the 
two? : 

THE WITNESS: I think so. Wasn't anybody near the front. Could 
have been somebody at the back at the time. I don't think it was anyone 
else. 

THE COURT: Keep your voice up, please. 

THE WITNESS: I don't recall anyone else being near the front. 

BY MR. HIRSCH: 


Q. Don't you have any other clerks who work in the store? A. Not 
at that time. 


Q. You were the only one in the store? A. That is right. The 
only one in the front of the store. 

Q. That is, at the time that these two people -- A. That is 
right. 

Q. -- were talking to you? A. That is right. 

Q. When did you report this loss of money orders, if you did, 
to the police? A. Well, Mr. Hamilton notified the money order company 
and I don't know -- we didn't know exactly whether they were stolen 
or not. We were hoping they weren't, becaise they could have dropped 
down on the floor, or something like that. I didn't have time at the mo- 
ment to search everywhere for them. 

Q. Do you know when you determined that these money orders 
were stolen, as you say? A. Yes. 
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Q. When did you learn that? A. Well, I think we learned that 
when the FBI came around. 


Q. In connection with investigating this case, is that right ? 
A. That is right. 
Q. That was the first time that you learned that the money orders 


had been stolen? A. Well, I don't know. I think we assumed they were 
stolen because we paid the ones that was sold -- we paid those off, 
and we had photostats back. I don't recall exactly. I would assume 
they were stolen. 

Q. When was it in your own mind that you first identified any 
persons as having been near where they could have taken the money 
order book in relation to when you discovered that they were missing. 
Was it when the FBI man came in to talk to you that you began to think 
of who was there at the time? A. Well, no, no. At the end of the day, 
I recalled these individuals being in there. Something peculiar about 
it. I just couldn't forget. 

Q. What was peculiar? A. Well, this guy standing there with a 
knife in his hand, an open knife. It seems as if he was definitely trying 
to distract my attention. That is why -- then we discussed it and Mr. 
Hamilton told me about this, and I told him -- this fellow, andI told 
him that he had been in the store. 

Q. At the end of the day? A. Sometime during the day. I don't 
know whether it was the end. 

Q. About what time during the day was it that these two men 

were in the store? A. I don't know, about two o'clock, or some- 
thing like that. I don't know what time it was. 

Q. When was it that you had the conversation with Mr. Hamilton? 
A. It was sometime that day he came in. 

Q. Four o'clock, five o'clock? A. I don't know what time it was. 
I don't recall the exact time. 

Q. Many hours after two o'clock? A. No, it wasn't many hours. 

Q. One hour? A. No. 

Q. You just don't know? A.I don't recall. I told him about it 
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and we just assumed they were missing. Possibility I could have 


thrown them in somebody's bag by mistake, which is very vague. So 
we didn't know whether it was stolen or not. 

Q. And when was this loss reported to the Nation-Wide Money 
Order Company? A. I don't know. I think Mr. Hamilton -- if that 
was a Saturday, probably on a Monday, because they are closed on 
the weekend. 

Q. What makes you think this event occurred on a es 

A. Because right after that we were very busy and I was --I 
don't know -- was just busy and people buying money orders; and I 
had to start a new book of money orders, and I wondered a happened 
to the others. 

Q. I don't understand how you identified this as Saturday. Was 
it because you were very busy? A. That is right, it was a Saturday. 

Q. You are always very busy on Saturday, is that right ? A. That 
is right. 

Q. All during the day? A. Generally, we are. 

Q. But you weren't very busy when these two men were in there? 
A. I wasn't, I wasn't very busy at all. Right after that. 

Q. This was an exception? A. That happens occasionally in all 
places, I guess. 

Q. You think, then, this was reported to the Nation-Wide Money 
Order Company on the following Monday? A. I think so. Could have 
been earlier. I don't know. 

Q. Could have been on Saturday? A. Not hardly. I don't think 
it was the same day, because we still thought they were there some- 
where. 

Q. So you didn't decide that they were missing until ae the 
next day or later, is that right? A. Well, I think it was at: the end of 
of the day that we just assumed that they were stolen because 
this particular individual was in there, and from what I gather, in going 
around picking things up from the floor, so immediately after I told Mr. 
Hamilton, he asked me had this guy been in there, and so he told me 
he told him to stay out. 
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Q. Don't tell me what someone else said to you. Just what you 
may have said or done. 

Did you ever report this to the police? A. I don't know. I don't 
know. I don't know whether we did or not. I did not. I guess Mr. 
Hamilton probably did. If he knew they were stolen. 

Q. Has there come a time since this event that you have described 
when Nation-Wide put a different machine in your establishment, a dif- 
ferent check-writing machine? A. I don't understand what you mean. 

Q. When you sell a money order, do you use a check-writing 
machine? A. That is right. 

Q. You had a check-writing machine in the place when this 
event that you described took place? A. That is right. 

Q. Do you have adifferent machine in there now? A. We have. 

Q. How many money orders were missing? A. I can't say ex- 

actly. I said, probably I sold five or six out of the book. 

Q. Was the rest of the book missing? A. That is right. 


Q. Then fourteen or fifteen were missing? A. IfI sold five or 


six. 

Q. That means fourteen or fifteen were missing, is that right ? 
A. Right. 

Q. And would they be numbered through the number -- A. Yes. 

Q. -- through the number 20? A. Nineteen, I think. I think it 
starts at zero and goes through 19. 

Q. Now, you sold some money orders after this event which you 
have described? A. That is right. 

Q. Is that correct? A. That is right. 

Q. Did you start a new book? A. I did. 

Q. And did you start at the number zero with the very next 
sale? A. The first money order in the book. 

Q. Have you ever had money orders missing before this event ? 
A. Not that I recall. 

Q. Let me just establish position with you once more to make 
sure that I understand this. 
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Is the check-writing machine or was the check-writing machine 
in which the money orders were located somewhere between the check- 
out counter and the cash register? A. Well, no. We have a cash regis- 
ter sits here like this (indicating); and over on this side (indicating) is 
a desk-like. It is all--slightly closed in, has a glass up around it. The 
check-writing machine was just right there on the right next to the cash 
register on this desk-type thing that we have built there. | 

Q. On the customer's side? A. No, on the cashier's side. 

Q. On the check-out counter? Towards the inside of the store 
not towards the window, is that right? A. That is right. 

MR. HIRSCH: No further questions. 

BY MR. KATZ: 

Q. How long have you been working in this store? A. Well, 
part time on and off since about -- I think I started there in "54. 

Q. Now, have you had occasion to see Mr. Hill? A. Yes, I did. 

Q. And he has come into this store before? A. Yes. 

Q. Do you know him socially? A. No, I don't. 

Q. Just as a customer in the store? A. Yes, occasionally. 

Q. Isee. Now, about how long or deep would you say t that store 
is? A. How long? 

~ Uh-huh. A. I would say about from here to the elevator, I'd 
say. 

Q. You mean the elevator -- A. No, no, it is not that far. About 
twice the distance from this courtroom. 

Q. Twice the distance in length? A. About one and a half times, 
something like that. 

Q. Would you tell us what your testimony as to the length of the 
store is? A. Well, I'd say approximately twice the distance of this court- 


room. 


Q. Isee. Now, is that this way (indicating)? A. That is right. 

Q. This way (indicating)? A. That is right. 

Q. Allright. Now, you testified before that you were , with Mr. 
Hill and that the cash register is in the front of the store, is that correct ? 
A. Well, I wasn't with him. He attracted my attention. 


95 


42 


Q. Attention? A. Right. 

Q. Where were you? Were you in the rear of the store? A.I 
was behind -- we have a stand, a check-out stand, which holds the cash 
register; has another small bench by it that we use to pack bags on. 

I was standing near this bench, closer to the bench than to the cash 
register. The distance between the bench -- 

Q. So you were within a distance between you andI? A. Not 
this distance between you and I. Closer. About half distance between 
you and I. About right at the end of that (indicating). 

Q. About here (indicating)? A. Right. 

Q. It was within this area? A. That is right. 

Q. That all this happened? A. No. That was the distance between 
Mr. Hill and where I was standing. 

Q. Isee. Where was the cash register? A. Slightly behind me 
at that time. 

Q. Right behind you? A. Right. 

Q. Isee. Now, do you sell many money orders in the store? 
A. I would say we sell quite a few. 

Q. Would you say within a period of a day you sell ten? A. Oh, 
we sell more than ten. I would say usually on a Saturday we probably 
sell about twenty or thirty, something like that. It all depends on what 
time of the month is it. 

Q. When you sell these money orders, you just tear one out of 
the book and put the amount on it? A. Yes. 


Q. And get the money? A. You write down how much it is and then 


it is a check-writing machine, and then we stamp it. 
_ You fix the amount on what? A. On the check-writing machine. 
. And then you stamp it? A. That is right. 
No other procedure? A. No, not for that. 
_ Not for that? A. No other procedure. 
. Now, you said you were busy on a Saturday? A. That is right. 
. Busy Saturday. I presume you sold money orders this Satur- 
day like other Saturdays? A. That is right. 
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Q. Now, do you know how many money orders you sold in the 


morning? A. No, I can't tell that particular day. I don't know how many 
I sold. : 

Q. Isee. Are there other employes in the store that wait on 
customers and check out? A. No, wasn't any that day. 2 

Q. You were the sole employe that day? A. Right at that time, I 
was. 

Q. At that time. I see. Now, did you have occasion cueing that 
day to leave the check-out counter? A. I don't think I did. I don't think 
I did. That was one of those days I stayed there the whole day, I believe. 

Q. There was no occasion for you to go to the rear of the store 
or the side? A. No. Sometime I might have stepped out to downers 
from where I was standing. 

Q. It can get kind of hot in July there, can it? A. That is right, 
pretty hot. 

Q. Is it air conditioned? A. It is air conditioned, that is right. 

Q. The doors are always closed? A. Yes, inthe summer months 

when the air conditioning is on. 

Q. Do they have a little bell that rings when you come in and go 
out? A. You mean when customers come in? 

Q. Yes. A. No, nothing rings. 

Q. Nothing rings. Customers can walk in and out ? A. That is 
right. 

Q. How far would the door be from the check-out meee A. The 
door? I would say about four, four, five feet. There is room enough 
for people to walk in and then there is an aisle. : 

Q. So it is right about at the door? A. Right. 

Q. Now, doI recall you testified you didn't notify the poncet 
A. I didn't. No, I didn't. 

Q. I see. Now, do you know how many customers may have come 
in in this interval in the afternoon? A. No, I don't know. 

Q. Would you say during the rest of the day, fifty people? A. Oh, 
I can't tell that. 
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Q. Well, would you give us some idea about how many? Would 
it have been ten? A. It could have been; might have been a hundred; might 
have been two. 

Q. A lot of people came in. Now, after you were speaking with 
Mr. Hill -- You say Mr. Hill was talking to you? A. Right. 

Q. So he didn't take them? A.I don't know. 

Q. You were talking to him? A. I was talking to him, that is right. 
I was talking to him. 

Q. Now, about how long do you say that they were in the store? 
A. About ten minutes, I'd say. 

Q. About ten minutes? A. Something like that. 

Q. I see. Now, when they came in the store, was the store very 
busy? A. I don't think so. It was someone in there, but we weren't 
very busy, I don't think. 

Q. When they first came in, were they alone? Did they walk 
into an empty store? A. I don't know. I think there was someone else in 
there. Somewhere along there was someone in there, but I don't think -- 

Q. Could there have been one or two people in there? A. I think 
they checked out first and they were still in there. 

Q. They checked out and -- A.I think -- I don't recall exactly. 

Q. There may have been somebody? A. Could have been but 
wasn't anybody near the front at the time I noticed them. 

Q. When these two people left, about how long was it before 
someone else came in? A. Well, it wasn't long, five minutes, ten. 

Q. Five or ten minutes before you saw someone come in? A. 
Right. 

Q. Then this person checked out? A. That is right. 

Q. This is ona busy Saturday? A. Yes. 

Q. When that person left, how long before this other person 


came in, or group of people came in, when you say you first noted that 


the money orders were missing? A. Well, I don't know. It wasn't long. 


It wasn't long. I would say about ten or fifteen minutes. 
Q. In other words, you were not busy for a period of five to ten 
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minutes, then someone came in, then they left. Do you know how long 
they stayed? A. No, I don't. Who are you talking about now? | 

Q. Well, the first person who came in after these gentlemen left. 
A. I don't know how long they stayed. Whether it was a he or she, I don't 
know. It was somebody. 

Q. It was someone? A. Yes, sir. 

Q. Could it have been two people? A. Could. 

Q. Could it have been three? A. Could have. 

Q. Could have been. Could it have been four? A.I Sone know. 

I know I had a line after that. I don't recall. 

Q. Then you had a line. But there were several people -- A. Yes. 

Q. -- before you first noticed that the money -- A. Someone in 
the group wanted one. | 

Q. I see, and that is when you first noticed it? A. That is right. 

MR. KATZ: I have no further questions. 

* * * * * 
BY MR. HIRSCH: 

Q. While the event involving Mr. Hill, or the alleged event in- 
volving Mr. Hill took place, where was Mr. Hamilton? A.I don't know 
where he was. 

Q. Was he in sight? A. No, he wasn't in sight. I don't even know 
if he was in the store at the time. 

Q. He may not even have been in the store. Now, before this 


event took place, how long before this event took place was it'that you had 


sold a money order? A. I don't know. 

Q. Might it have been much earlier in the Cae A. No, it 
wasn't. It was sometime close to the time. 

Q. What was that? A. It was pretty close to the time that this 
event took place. 

Q. Who bought the order? A. I don't know. 

Q. You don't know? A. No. 

Q. Did customers come in between that time, between the time 
that you sold the money order and then Mr. Hill was in the store? A.I 
don't know. 
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Q. Well, would you give us some idea about how many? Would 
it have been ten? A. It could have been; might have been a hundred; might 
have been two. 

Q. A lot of people came in. Now, after you were speaking with 
Mr. Hill -- You say Mr. Hill was talking to you? A. Right. 

Q. So he didn't take them? A.I don't know. 

Q. You were talking to him? A. I was talking to him, that is right. 
I was talking to him. 

Q. Now, about how long do you say that they were in the store? 
A. About ten minutes, I'd say. 

Q. About ten minutes? A. Something like that. 

Q. I see. Now, when they came in the store, was the store very 
pusy? A. I don't think so. It was someone in there, but we weren't 
very busy, I don't think. 

Q. When they first came in, were they alone? Did they walk 
into an empty store? A. I don't know. I think there was someone else in 
there. Somewhere along there was someone in there, but I don't think -- 

Q. Could there have been one or two people in there? A. I think 
they checked out first and they were still in there. 

Q. They checked out and -- A.I think -- I don't recall exactly. 

Q. There may have been somebody? A. Could have been but 
wasn't anybody near the front at the time I noticed them. 

Q. When these two people left, about how long was it before 
someone else came in? A. Well, it wasn't long, five minutes, ten. 

Q. Five or ten minutes before you saw someone come in? A. 
Right. 

Q. Then this person checked out? A. That is right. 

Q. This is on a busy Saturday? A. Yes. 

Q. When that person left, how long before this other person 
came in, or group of people came in, when you say you first noted that 


the money orders were missing? A. Well, I don't know. It wasn't long. 


It wasn't long. I would say about ten or fifteen minutes. 
Q. In other words, you were not busy for a period of five to ten 
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minutes, then someone came in, then they left. Do you know how long 


they stayed? A. No, I don't. Who are you talking about now? - 

Q. Well, the first person who came in after these gentlemen left. 
A. I don't know how long they stayed. Whether it was a he or she, I don't 
know. It was somebody. 

Q. It was someone? A. Yes, sir. 

Q. Could it have been two people? A. Could. 

Q. Could it have been three? A. Could have. 

Q. Could have been. Could it have been four? A. I don't know. 

I know I had a line after that. I don't recall. 

Q. Then you had a line. But there were several aceil -- A. Yes. 

Q. -- before you first noticed that the money -- A. Sumeone in 
the group wanted one. 

Q. I see, and that is when you first noticed it? A. That is right. 

MR. KATZ: I have no further questions. 

* * * * 
BY MR. HIRSCH: 

Q. While the event involving Mr. Hill, or the arereake event in- 
volving Mr. Hill took place, where was Mr. Hamilton? A.I don't know 
where he was. 

Q. Was he in sight? A. No, he wasn't in sight. I don't even know 
if he was in the store at the time. 

Q. He may not even have been in the store. Now, before this 
event took place, how long before this event took place was it that you had 
sold a money order? A. I don't know. 

Q. Might it have been much earlier in the morning? oa No, it 
wasn't. It was sometime close to the time. 

Q. What was that? A. It was pretty close to the time that this 
event took place. 

Q. Who bought the order? A. I don't know. 

Q. You don't know? A. No. 

Q. Did customers come in between that time, between the time 
that you sold the money order and then Mr. Hill was in the store? A.I 
don't know. 
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Q. Might customers have come in? A. They could have. 

MR. HIRSCH: No other questions. 

MR. CARTER: I have no questions. 

MR. SMITHSON: I have one or two, Your Honor, if I may. 

REDIRECT EXAMINATION 
BY MR. SMITHSON: 

Q. Now, you say, sir, that where you were in this particular 
store, you were distracted or your attention -- and I want you to speak 
directly into that microphone -- was distracted by this man, the Defend- 
ant Hill, who was there with a knife in front of you? A. That is right. 

Q. At that time, where were you with relation to the cash regis- 
ter? A. Ihad my back slightly turned to it, but not all the way. 

Q. Where with relation to the cash register and your back was the 
check writer with the book of checks? A. That was next to the cash regis- 
ter on the right. 

Q. Onthe right? A. Yes. 

Q. Nearer to you or away? A. Farther away from me. 

Q. All right, sir. Now, this other person whom you did not rec- 


ognize, where was he at the time your attention was distracted with regard 


to that check writer? A. He was over in that area, near it. 

Q. How close? A. At first he was getting a popsicle or something 
of the sort, and then he came over to pay for that, or something, stand there 
with the popsicle, or something in his hand. Ice cream cabinet is right 
next to that, on the other side of the glass that we have there. 

Q. At the time your attention was distracted by the man Hill with 
the knife, how close was this other person to the point where this check 
writer and the book of Nation-Wide Money Orders was? A. Well, from 
what I could see out of the side of my eye, he was right behind it. 

Q. Can you give it to us, sir, in foot measurement, if you will? 

If youcan. A. Well, I would say about on the other side of the glass. 

Q. The total distance from the physical point of the money orders 
and where he was. A. Well, I would say about two feet at the most. 

Q. Two feet at the most. 

That is all. 
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RECROSS EXAMINATION 
BY MR. HIRSCH: ; 

Q. You said you saw him out of the corner of your eye, is that 
correct? A. Well, when you are standing like this, you can see -- when 
I am looking this way, I can see someone on this side to me. I can see 
this man sitting behind me now. 

Q. Did you keep the corner of your eye on him all the time. A.I 
was trying to watch both of them, actually, but I couldn't do it, not like I 
wanted to, with the knife in his hand. ! 

* * * * 
Ss. P. HAMILTON 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 

Q. Your name is S. P. Beni: is that correct? A. That is 

right. 


* * * * * 


[Q.] What is your business? A. I operate a grocery store at 


5505 Sheriff Road, N. E. | 
* * ok : * * 


Q. Do you know the person, Mr. Williams? A. Yes. 

Q. Does he work for you and did he work for you in dune and 
July of this year? A. That is right. 

Q. Of 1960, I should say. A. That is right. 

Q. Tell me, sir, do you handle, as part of your business, Nation- 
Wide Money Orders? A. Yes, sir, I do. 

Q. Did there come a time during June or July of 1960 that there 
was a report made to you by anyone of the loss or theft of such money 
orders? A. Yes, there was. | 

Q. Who made the report to you? A. Joseph Williams. 

Q. All right, sir. Now, did you discuss the matter of the possible 
loss or theft of that with Mr. Williams? Answer that, yes, or, no, if you 
will. A. Yes. | 
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Q. Let me ask you this, and would you answer this, yes, or, no. 
Did he describe a certain incident to you at that time? A. Yes, he did. 

Q. Were you present at the time this incident took place, if you 
recall? A. No, I was not. 

Q. Pursuant to the information that you learned, however, from 
Mr. Williams, I will ask you if you made any report to anyone of the loss 
or theft of these money orders? A. Yes, we made a report to the agency 


which we get the money orders from on the following Monday. 


Q. Do you recall what day of the week it was that this incident 
was reported to have occurred by Mr. Williams? A. It was ona Saturday. 
Q. All right. At that time, sir, did you have a record of the 
particular numbers that were involved in those Nation-Wide Money Orders? 
A. Yes, we did. 

Q. And do you have such a record available to you now? A. No, I 
haven't at the present. 

Q. You say you reported it toa certain concern. To whom did you 
report it? A. We reported it to the branch office on Wisconsin Avenue. 

Q. Of what? A. Of Nation-Wide Money Order. 

Q. All right, sir. 

MR. SMITHSON: I think that is all I have, Your Honor. 

CROSS EXAMINATION 
BY MR. HIRSCH: 

Q. Did you make this report to the Nation-Wide Company in 
writing? A. No, sir, we didn't. 

Q. Over the telephone? A. Yes. 

Q. Did you make a report of this incident to the police? A. No, 
we -- no, we didn't. 

MR. HIRSCH: No further questions. 

MR. KATZ: No questions. 

BY MR. CARTER: 

Q. Mr. Hamilton, you, at the present time, don't know the serial 
numbers of the money orders that were taken at this particular time, do 
you? A. No, sir, I don't. 
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THE COURT: All right, you may step down. 

(Witness excused. ) 

MR. SMITHSON: Let me have Mr. Moffett, please. 
Whereupon -- 

GEORGE E. MOFFETT 

* * * 

DIRECT EXAMINATION 
BY MR. SMITHSON: 

Q. Now, sir, would you give us your full name? A. George 
Edward Moffett. 

Q. And your employment? A.Iam employed as a Representative 
of the Nation-Wide Check Corporation. 

Q. All right, sir. I will ask you, do you do business in the Dis- 
trict of Columbia? A. Yes, we do. 

Q. And do you have an office in the District? A. Yes, we do. 

Q. I will ask you, sir, if you have any records with you relative 
to certain money orders and, in particular, sir, with regard to the num- 
bers beginning 873037 06 to number 19? A. Yes, Ido. I have 14, 06 and 
16. 


| 
Q. All right, sir. And what about 15? A. Baltimore didn't send 


15 over. 


Q. Did you make a request for it? A. Yes, we did. 

Q. Let me ask you this, sir. 

MR. SMITHSON: May I have these objects, Your Honor, marked 
for identification Government Exhibits 6-A, B and C? 


(Whereupon the three Money Order 
Payments Letters "Stop Payments" 
to Fidelity Bank of Baltimore were 
marked Government's Exhibits 6-A, 
B and C, respectively, for identifica - 
tion.) 


BY MR. SMITHSON: 
Q. Now, sir, will you, for the record, look at Government Ex- 
hibits 1, 2, 4 and 5, for identification, and state, sir, what are they? 
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A. These are money orders that are purchased through sub-agencies 
that we have throughout the District and Maryland. 

Q. Let me ask you this, sir. Are you, personally, familiar with 
a sub-agent by the name of S. P. Hamilton? A. No, sir, I am not. 

Q. All right, sir. Did you, personally, receive a report that 
these particular items were lost or stolen from Mr. Hamilton? A. A 
report to our office stating that these money orders were stolen. 

Q. All right, sir. At this time, I show you Government Exhibits 
6-A, Band C. For the record, what are those, sir? A. These are money 
order payments that were notified through the Fidelity Bank of Balti- 
more National, for stop payment, being that they were stolen. 

Q. All right, sir. Let me ask you, these particular documents, 


are they records of your particular corporation or company, Nation- 
Wide? A. Yes, they are. 
Q. And is it'a normal practice, sir, to keep copies of such notifi- 


cations made to your Fidelity Bank in Baltimore when such events occur ? 
A. Yes, that is true. 

Q. And are those in the proper form for that purpose, sir? 
A. That is right. 

Q. While I have you here, Sir, these particular exhibits, 1, 2, 
4 and 5, for identification, would you compare those, sir, with those 
photostats you have heretofore mentioned, and state whether or not you 
have copies of those? A. I have copies of three, of 14, 06 and 16. 

Q. Fifteen is the one you heretofore mentioned was requested 
but not sent? A. That is right. 

MR. SMITHSON: I have nothing else of the witness, Your Honor, 
at this time. 

May I have these objects marked for identification. 

May I have those? 

THE WITNESS: Yes, sir. 

MR. SMITHSON: May I have this marked for identification, Your 
Honor, Government's Exhibit 7. 

(Whereupon photostatic copy of 
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Government's Exhibit No. 1 ‘was 
marked Government's Exhibit No. 7, 
for identification.) 


MR. SMITHSON: Government Exhibit 8. 


(Whereupon photostatic copy of Gov- 
ernment's Exhibit No. 2 was marked 
Government's Exhibit No. 8, for 
identification.) ; 


MR. SMITHSON: Government Exhibit 9. 


(Whereupon photostatic copy of Gov- 
ernment's Exhibit No. 5 was marked 
Government's Exhibit No. 9, for 
identification.) 


* * * * * | 


BY MR. SMITHSON: 
Q. I show you, sir, at this time, Government Exhibit 5, for iden- 


tification, and Government Exhibit 9, for identification, sir. I will ask 
you if this is a photostat of the face of the Government Exhibit 5 -- Gov- 
ernment Exhibit 9? A. Yes, sir, it is. 

Q. Also purports to show, but indistinctly, the back, is that true, 
sir? A. That is right. 

Q. All right, sir. And where did you get this photostat, sir? 

A. This photostat was taken from the original money order in Baltimore. 

Q. All right, sir. And that would be the instrument ES is that 
correct? Is that the original? A. That is true. 

Q. Would that have been, sir, in your office there? A. That is 
right, yes, sir. 

Q. I show you, sir, Government Exhibit 2, for identification and 
Government Exhibit 8, and I will ask you if 8, sir, is a photostatic copy of 
Government Exhibit 2? A. Yes, sir, it is. 

Q. Likewise taken, sir, in Baltimore? A. Yes, sir. 

Q. And, sir, Government Exhibit 7 to go with Goveniment Ex- 

hibit 1. Is that a photostat copy? A. Yes, sir, it is.' 

Q. And likewise taken through your office in Baltimore? A. Yes, 
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MR. SMITHSON: I haven't anything else of the witness at this 
time, Your Honor. 

CROSS EXAMINATION 
BY MR. HIRSCH: 

Q. Referring to the Government's Exhibits 6-A, 6-B and 6-C, 
which you identified as letters which your company sends to the Fidelity 
Baltimore National Bank, would you describe the ordinary course of 
pusiness which causes you to send these letters to the Fidelity Baltimore 
National Bank? A. We receive a report from a sub-agency or anyone who 
handles our money orders that these money orders are missing, either 
through armed robbery, burglary. We thereby notify our Baltimore office, 
which in turn notified Fidelity National Bank in Baltimore. 

Q. Suppose your branch office notified you that they were just 
missing, not stolen? 

* * * * * 

MR. HIRSCH: We are finding out how this is handled in the nor- 
mal course of business. 

THE COURT: He may answer. 


THE WITNESS: If the money orders are missing, which is very 


rarely, they are still reported in the same procedure, and we have a stop 
payment on those also. 
BY MR. HIRSCH: 

Q. You send the same form letter to Fidelity Baltimore National 
Bank? A. That is true. 

Q. So that wher you say in this letter that you are enclosing 
numbers of money orders which were stolen, you are not necessarily 
correct in using the word, "stolen," is that correct? They might just 
have been missing? A. In this case, it is correct as stolen. 

Q. Inthis case? A. Yes, sir. They were reported as stolen. 

Q. They were reported as stolen? A. That is right. 

Q. You do not know that they were stolen. It is only reported 
as stolen, is that right? 

MR. SMITHSON: Arguing with the witness, Your Honor. 
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THE COURT: I assume he doesn't know. 
MR. HIRSCH: I just want the jury to understand that, Wee Honor. 
BY MR. HIRSCH: 

Q. That is correct, you did not know that of your own knowledge? 

A. That is right. 

Q. Would letters of this sort have been sent to Fidelity Baltimore 
National Bank with reference to all money orders reported as stolen? 

A. As stolen, yes, sir. 

Q. AllI see here are letters covering the four money | orders 
that are involved in this case, and I believe you know what those numbers 
are, and some other numbers which are totally out of sequence to the 
numbers of the money orders involved in this case, is that correct ? 

A. That is correct, yes, sir. 

Q. Were any money orders reported as stolen from this particular 
sub-station other than the four that are identified on these three letters, 
Exhibits 6-A, B and C? A. I truthfully can't answer that. 

Q. Inthe normal course of business, wouldn't you send out the 
letter of notification to the bank for all money orders reported as stolen 
at the same time? Those reported to you as stolen at the same time 
would be the subject of a notification letter to the bank at the same time, 
would they not be? A. Not necessarily, sir. Some money orders clear 
before other money orders. In other words, a person that purchases a 
money order can hold it for a certain amount of time before he cashes 

that. Therefore, it would not enter in sequence as being settled 
at that time. | 

Q. I guess I misunderstand you then. You mean that these letters 
do not go out until the money orders have been cashed somewhere? A. No. 
But you asked me about sequence. The sequence of the money orders not 
running in sequence. I gave you the answer that the money orders do not 
clear in sequence. The money orders come -- in other words, a money 
order marked 15 or 18 could come in before number 1. 

Q. But don't you send the stop payment notice to the bank as soon 


as you receive a report of a stolen money order? A. Yes, sir. 
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Q. Then why does this have to depend upon anything clearing? 


A. I think that you misunderstood me about clearing the money orders. 
You stated -- you asked me why the money orders did not run in Sequence. 
Therefore, I answered you that money orders clear and do not clear in 
sequence. 

Q. Let's forget the question of sequence. You do notify the bank 

of all money orders that have been reported to you as stolen as soon as 
you receive the report? A. That is true. 

Q. And you don't have any letters indicating that you meporeed to 
Fidelity National Bank that any money orders were stolen other than 

these four, the four involved in this case, and some on this letter 
which are totally unrelated to the sequence of numbers which appear on 
these four, is that right? A. That is true. 

Q. When I use the term, totally unrelated by sequence, these 
money orders all have as their first six numbers, 873037, and then they 
have numbers after that. And there are only four such money orders with 
those six numbers appearing on these letters 6-A, 6-B, 6-C. A. For 
stop payment, that is right. 

Q. Did you report to the police that you had received a report 
of stolen money orders? A. That is the procedure, yes, sir. 

Q. Who would have made that report? A. The sub-agent, himself. 

Q. You mean, in this case, Mr. Hamilton? A. Ido not know the 
sub-agency involved. 

Q. That is the sub-agency involved. A. If that is the sub-agent, 
it would be Mr. Hamilton. 

Q. Is he required by your company, or your company's rules and 
regulations to make a report to the police? A. On stolen money orders, 
yes, sir. 

Q. If he didn't make such a report, he would be violating your 
rules and regulations, is that right? A. Not necessarily, no. If he noti- 
fied the company, and in a lot of instances there has been where the 

agency has not notified the police until maybe a day later. 

Q. What is your position with the Nation-Wide Company? Iam 
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sorry, I missed it. A. 1] am our Washington representative. 
Q. You are familiar with the procedures followed by the company 


in honoring these money orders, is that correct? A. Yes, sir. 


Q. Do you know Mr. Duff in your firm? A. Yes, sir, he is Dis- 


trict Manager for Washington. 

Q. He, too, is familiar with the procedures, is that correct ? A. 
Yes, sir. 

Q. I show you one of the money orders which is marked as Gov- 
ernment's Exhibit No. 5, and call your attention to the fact that in the 
lower left-hand corner it has the printed word, "from," and then a line, 
above which is written a name, "Thomas Williams," in this case. 

Is that name essential in any way to the honoring of this money 
order? The name of the "from," the person from whom the money order 
comes? A. The question, as I take it, could be answered in two ways. You 
say the person that is "from, ' and addressed to the person to who it is 
payable. 

Q. Let's deal only with the person from whom the money order 

comes, not to whom it is paid. A. From whom it comes? 

Q. Yes. Is that name pertinent in any way to the. honoring of this 
money order? A. Yes, it has to be known by the person that it is payable 
to. : 

Q. Does it have to be known by the person who cashes the money 
order? A. Usually, when the money order is cashed, they ask for identi- 
fication. 

Q. Of the person from whom the money order comes? A. Not 
from. | 

Q. That is all I am talking about now. 

THE COURT: The only question is, if they were blank, if the 
name -- 

MR. HIRSCH: If this were blank, could this money order be cashed. 

BY MR. HIRSCH: 

Q. If the "from" were left blank, could the money order be cashed? 

A. No, it has to be filled out. 
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Q. It has to be filled in with any name. It doesn't matter what 
name, does it? A. No. 
Q. Thank you. 
* * * *x * 
THE COURT: Any further questions by the Defendants ? 
MR. KATZ: No. 
THE COURT: No further questions? You were through ? 
MR. SMITHSON: Mr. Carter has some. 
MR. CARTER: Yes. 
BY MR. CARTER: 
Q. Mr. Moffett, you say that it is the practice of your corporation 
to send these letters of transmittal when checks are reported stolen? 
A. Yes, that is true. 
Q. And do you know approximately how fast these letters are -- 
are they sent out the same day in which the theft is alleged to have taken 
place? A. They are usually called in the same day, within a half hour, or, 


I would say, anywhere from fifteen minutes to a half hour after the report 


is made. ; ’ 

Q. This letter of transmittal is forwarded? A. No, not the letter 
of transmittal, no. I don't know how long it takes for that. 

MR. CARTER: I have nothing further. 

THE COURT: All right. 

MR. SMITHSON: I have a few, Your Honor. 

THE COURT: All right. 

REDIRECT EXAMINATION 
BY MR. SMITHSON: 

Q. Now, sir, you say you would call in to the company and to the 
bank when a report was made, is that correct? You would orally make 
this report? A. From the Washington office, we would orally make it to 
Baltimore, that is right, sir. 

Q. Yes, sir. And it would include -- if the circumstances were 
such as have been explained to you on cross examination, that they were 
money orders that had not been completed, it would be by whatever desig- 
nation or number the sub-agent reported, isn't that true ? A. That is true. 
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MR. CARTER: I didn't quite understand that question. 7 
BY MR. SMITHSON: 
Q. Well, the question is this one. I take it, sir, the ora report 
would be whatever information the sub-agent gave? A. That is true. 
Q. Which would relate to the numbers of the money orders, is 
that correct? A. Yes, sir. 


Q. All right, sir. So, sir, when you consider Government Ex- 


hibits 6-A and 6-B and 6-C, together with the instruments 1, 2, 4 and 5, 
as related by these exhibits, where the amounts are indicated for those 
stolen or forged money orders, that is actually after they have been re- 
ceived back, isn't that true? A. That is true, yes, sir. 

Q. Now, you have been asked, sir, with regard to the efficacy of 
these money orders, about whether or not the signature or, shall we say, 
the naming of the person, "from," I believe it was Mr. Hirsch who asked 
you this, was necessary ‘in order to make it a valid instrument. 

Now, sir, since it has been put to you in that fashion are you fam- 
iliar with checks? A. Yes, sir. 

Q. Do you have a checking account? A. Yes, I do. 

Q. Tell me, sir, since you are familiar with checks, do you see 
any similarity between a check and a money order such as this? A. Yes, 
sir. 

Q. Tell me, sir, do you accept as a check -- 

MR. HIRSCH: I object to this line of questioning. I don't think 
there is any relevancy, if I may anticipate before the question is asked. 

MR. SMITHSON: May I finish the question ? 

THE COURT: He has a right to finish the question. 

BY MR. SMITHSON: 

Q. Tell me, sir, for the purpose of checks -- something we all 
do -- do you accept checks made payable to persons without a maker's 
name? A. No, sir, I do not. 

MR. HIRSCH: I object. This is not related to the maker. 

THE COURT: I sustain the objection. I think it has to be relative 


to a money order. 
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MR. SMITHSON: All right. 
BY MR. SMITHSON: 

Q. Does the money order indicate a payee? A. Yes, sir, it does. 

Q. Does it indicate a maker or drawer? A. Yes, sir, it does. 

Q. It is a company check validated with a drawing on a certain 
pank, is it not? A. Yes, it is. 

Q. Then it is a check or comparable toa check, is it not? A. It 
is. 

Q. Then, sir, is it not a fact that you nor anyone would accept a 
check without a drawer’s or maker's name? 

MR. CARTER: I object to that. 

THE COURT: Sustain the objection. The question is, do you 
consider this money order valid without the name being put in as to 
where the money comes from? That is the question, as to the money 
order, not a check. 

THE WITNESS: Without the name, it would be invalid. 

MR. SMITHSON: That is all. 

RECROSS EXAMINATION 
BY MR. HIRSCH: 


Q. DoI understand, however, that you are not changing your 


earlier testimony? 

THE COURT: He has just answered the question. He said it 

would be invalid without the name being on it. 
BY MR. HIRSCH: 

Q. Without a name. But your earlier testimony still stands, 
does it not, that it makes no difference whose name is inthere? A. That 
is true. 

Q. Inthe front? A. May I answer that in this way. It would to 
who was cashing the money order. 

Q. It would make a difference to the person who was cashing the 
money order? A. If you only had one name from the person who was 
sending the money order and not the payee, the money order wouldn't be 
cashed anyhow. So it would be invalid. 
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Q. Well, let's talk about the line, "from." If there is a name, 
any name after the word, "from," is the instrument, apart from all other 
considerations, valid? A. If it is approved. If it is proved otherwise 
the name who it is from is not the legal person that purchased the money 
order by sending it to the payee. 

Q. Are you telling me that the name, "from," has to be the person 
who purchases the money order? A. That is true. "From" is the pur- 
chaser; the payee is the person paid to. 

Q. Do you mean to say I can't go into a store and buy | a money 
order and give it to someone else who sends the money order ‘on to who- 
ever he wants and that person can't correctly fill his own name in as the 
person? A. That is true. If you gave it to the person, if he filled it out 
from who it was sent. : 

Q. But he was not the purchaser, is that right. He was just the 
person who sent the money order. He is not the purchaser. A. That is 
true. : 

Q. So it does not have to be -- 

THE COURT: To hurry this up, and simplify this, what you are 
trying to ask is, the name asserted after the word, "from," doesn't neces- 
sarily have to be the purchaser. | 

THE WITNESS: That is right. 

THE COURT: It has to be an individual identified with the pur- 
chaser in some way. . 

THE WITNESS: That is right. 

MR. HIRSCH: Well, sir, I don't believe it has to be identified. 

Does it have to be identified -- | 

MR. SMITHSON: I move to strike the comment of counsel on 


MR. HIRSCH: Strike that. Iam sorry. 
BY MR. HIRSCH: 


Q. Does the name of the person "from," have to be identified in 


any way with the purchaser as far as your company is concerned? A. Sir, 
that is a long, drawn-out question. I mean, it is something that you just 
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can’t answer with, yes, or, no. 

Q. Well, do you ever know -- when you honor these checks, 
do you ever know that the person whose name appears after, "from," is 
in any way identified with the purchaser? A.That is true. 

Q. You don't know it? A. That is true. 

Q. So you don't know it is identified? A. Not with the name that 
the money order was bought. 

MR. HIRSCH: I have no further questions. 

MR. CARTER: At this time, I would like to ask a couple ques- 
tions, Your Honor. 

BY MR. CARTER: 

Q. Mr. Moffett, if I were to purchase, let us say, 2 money order in 
the sum of $97, and at the time that I purchased it, it would be in blank, 
would it not, if I was the purchaser from the sub-agent, as you describe, 
people who sell it? A. That is true, it would be in blank. 

Q. And that this $97 money order that I would have purchased, 
if I were to, say, give it to any gentleman in the back of the courtroom, 
would not that money order, as of that time, be valued as $97 to the per- 
son to whom I gave it? A. That is true. 


Q. Could not that person, after I gave him that money order for 


$97, fill in his name or anybody else’s name to who he wished to give it 
to, if he so wished to do so? A. Yes, sir. 

Q. And as of that time, he could pay a bill to a company for 
someone else, couldn't he? 

MR. SMITHSON: This is all hypothetical. Object to it, Your 
Honor. 

MR. CARTER: I admit it is conjectural. 

THE COURT: He may answer the question. 

THE WITNESS: Yes, he could. 

BY MR. CARTER: 

Q. So that this money order, because it has a name, "from," on 
it, or any money order where it has, "from," that does not necessarily 
mean that the person who signs, "from," is the person who bought the 
money order? A. That is true. 
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Q. And that for the benefit of cashing, is it not true that the 
payee has to identify himself or herself to the person making payment, 
as a general rule? A. That is correct. 2 

MR. CARTER: I have no further questions. 

REDIRECT EXAMINATION 
BY MR. SMITHSON: 

Q. You say, sir, that the payee of this money order, for instance, 
Government Exhibit 5, which is payable to Emma West, that Emma West 
would not have to identify herself? 

THE COURT: No, he said the opposite. 

THE WITNESS: I said she would. 

MR. CARTER: He said the opposite. 

MR. SMITHSON: I misunderstood you. 

BY MR. SMITHSON: 

Q. Tell me this: You say it is not necessary to have a name as 
a maker. During the course of your business, do you ever make restitu- 
tion or refunds on money orders? A. Yes, we do. 

Q. How is that accomplished and to whom is it made? A. If the 
money order is purchased through that sub-agency by the person who 
purchased that money order with proper identification from the sub-agent, 
himself, the money is refunded on the spot, the agent, by return, writes, 
"Refund," on the back, and uses the paid paper for settlement. 

Q. So the name does have a material purpose in your record? 

A. That is correct. 

MR. SMITHSON: That is all. 

RECROSS EXAMINATION 
BY MR. CARTER: 

Q. Now, Mr. Moffett, when you say that the person identifies 
himself when a money order is lost or stolen, does not he have the stub 
on which the number on the stub corresponds to the number that is on 
the money order? A. He has the stub. He has to have the stub in order 
to -- 


Q. Make a complaint? A. -- to gain a refund. But by doing this, 
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he always has to fill out the affidavit to the effect that that is his signature, 
that is his money order, and have it notarized before he is refunded through 
the mail. 

Q. And that is the only way in which the money is refunded, with 

the affidavit and also the small stub? A. No, sir. I mean, there 
are two ways of refund. There is one way of a lost money order, or a 
money order that was burnt, and the person has the stub. It is a legitimate 
money order. All the person has to do is go to the sub-agency, pick up an 
affidavit, have it filled out, notarized, send it in to Baltimore office; in 
sixty days, he has a check for that money order. 

On the other basis, for refunds where the person takes it directly 
to the sub-agent, he has to be identified by the sub-agent; the sub-agent 
has to know he had sold that money order to him; therefore, he gives him 
cash on the spot, makes a refund, writes, "Refund," on the back of the money 
order, and sends it in to us as a remittance, as paid paper for his settle- 
ment. 

Q. Now, one other question. Now, Mr. Moffett, when these money 


orders are sold, do the sub-agents write on a ledger the name of the person 


to whom it is sold, or just told and passed on? A. They don't have to. 
There is a number on the machine with the sub-agency; might as well 
have his name on it. That is D-346078. That is the sub-agent's number. 

Q. You missed the question. I have reference to the person -- 
when the sub-agent sells the money order, he does not put down the name 
of the purchaser on a slip, does he? A. For fifteen cents ? 

Q. All he puts down on the slip is the amount of the money order, 
plus his commission for the sale, is that right? A. On his sales card, 
that is correct. 


* * 


HARRY H. MILES 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Your name is Harry Miles? A. Harry H. Miles. 


63 


Q. Your employment, Mr. Miles? A. Deputy United States 


Marshal. 
Q. Were you so employed, sir, in October of 1960? A. I was. 
131 Q. And where are you generally employed, Mr. Miles? A. In the 
cell block, the marshal's cell block . 
* * * * * 
Q. I show you, Mr. Miles, Government Exhibit 10, for identifi- 
cation. For the record, what is it, sir? A. Itisa fingerprint card. 
Q. Of whom, sir? A. James Colter. 
* x * * *— 
R. SMITHSON: May the record indicate the witness identified 
the Defendant Colter ? 
THE COURT: It may So indicate. 
* * * 
[BY MR. SMITHSON: ] 
Q. There is a signature of what purports to be a person arrested 
or fingerprinted. A. That is the signature of the Defendant James Colter. 
Q. Was that made in your presence? A. In my presence, yes, sir. 
MR. SMITHSON: Your Honor, at this time the Government offers 
* * * * 
THE COURT: It will be received. 


* a * 


ALVIN N. HEWING, JR. 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Give us your full name, sir? A. Alvin N. Hewing, Jr. 
Q. Spell your last name, sir. A. H-e-w-i-n-g. 
Q. Your employment, Mr. Hewing? A. Baltimore National Bank 
at the present. It was Fidelity Baltimore National Bank. The "Fidelity" 
has been dropped. 
Q. What is your title or position with that organization? A. Assist- 


ant cashier. 
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Q. Are you here in response to a subpoena? A. Yes, Sir. 

Q. Do you know, of your own knowledge, whether you have as an 
account or client the’ Nation-Wide Money Order Corporation? A. We 
have the Nation-Wide Money Order Corporation as an account. 

Q. Were you so employed by them during the period of July 1960? 

A. Yes, sir, for the past five years. 

Q. All right, sir. I will ask you whether or not pursuant to your 
employment you have brought with you in your custody certain notices 
or notifications received by you from Nation-Wide? A. I have. 

Q. Particularly, sir, I will ask you whether or not such notifica- 
tions relate to Nation-Wide money orders of the following numbers: 
873037 14? A. Yes, sir. 

Q. 873037 06? A. Yes, sir. 

Q. 873037 15? A. Yes, sir. 

Q. 873037 16? A. Yes, sir. 

Q. And I will ask you whether or not your bank did recieve notifica- 
tion of stop payment or stop orders on those, sir? A. I have the original 


stop orders right here in my hand, listing by number. They are listed by 


numbers on there. 

Q. All right. : 

MR. SMITHSON: Your Honor, at this time, the Government would 
mark for identification Government Exhibits 11-A, 11-B, 11-C. 


(Whereupon the originals of stop pay- 
ment letters of Nation-Wide Money 
Order Corporation were marked 
Government's Exhibits 11-A, 11-B, 
and 11-C, respectively, for identifica- 
tion -- originals of Government's 
Exhibits 6-A, B and C.) 


- 


BY MR. SMITHSON: 

Q. For the record, sir, I show you Government Exhibits 11-A, 
BandC. For the record, would you describe them and state what they 
are? A. These are orders that we received from Nation-Wide Check 
Corporation, 100 West 22nd Street, Baltimore, Maryland. They are di- 
rected to the Bank, to attention of Mr. Adams, who is in charge of our 
collection department. 
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As these are not checks, they are drafts which are not payable at 
the Bank but payable through the bank, all the items are first then sent to 
the money order place and they return the ones that they want stop pay- 
ment on. | 

It says: 

"Enclosed you will find stolen Nation-Wide Money orders for the 
numbers listed below." 

Which gives the list. 

"We would appreciate if you would put a stop gnc on the 


above-listed money orders since they were stolen and issue credit to 


our account. 
"Thanking you for your cooperation, we remain, 
"Very truly yours, 
"Nation-Wide Check Corporation 
", C. Remington, Comptroller" 
Q. All right, sir. Those are the ones you received, did you say? 
A. Yes, sir. 
Q. I would like to show you Government Exhibits 6-A, BandC, 
for identification and ask you to make a comparison with those, sir, 
and state whether or not they are identical with those that you have, in 
series number? A. They are the same in series number ? 
Q. Here is 11-A, sir, which is yours. A. Right. 
Q. Do you see 11-B there? A. There is 11-B that corresponds 
to your 6-B. . 
Q. All right. A. And this one corresponds with the other one -- 
copies. 
Q. All right, sir. 
MR. SMITHSON: Your Honor, at this time, the Government offers 
6-A, B and C and 11-A, B andC. 
THE COURT: Any objection? 
MR. HIRSCH: No objection. 
THE COURT: Received. 
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(Whereupon Government's Exhibits 
6-A, B, C, 11-A, B, and C were 
received in evidence.) 


MR. SMITHSON: At this time, the Government offers Exhibits 
7, 8 and 9, which are photostat copies of the original money orders re- 
ceived from Nation-Wide. 

THE COURT: Any objection? 

MR. CARTER: Objection to photostat copies, since we have here 
the original documents, themselves, offered by Mr. Smithson, as Govern- 
ment's Exhibits 1, 2 and 4, I believe. 

MR. SMITHSON: They are offered, Your Honor, for the purpose 
of showing as an actual fact that they traveled or were caused to be 
traveled in interstate commerce from the District of Columbia to Balti- 
more. They were so furnished from the Baltimore office. 

THE COURT: They will be received. 

* * * 
BY MR. SMITHSON: 

Q. I show you, sir, Government's Exhibits 1, 2, 4and 5. I will 

ask you, sir, if they are drawn on your Fidelity Bank? A. These are 


payable through the Fidelity Bani. They have been returned by us. They 
have our bank sticker on them. ; 


Q. That bank sticker -- did you also insert that stop payment on 

there? A. We inserted, stop payment, and also the notation on 
here, "reported stolen." 

Q. And you see your bank sticker on each one of those? A. Yes, 
sir. 

Q. Looking at the back, sir, does that indicate that that particular 
instrument, which is Government Exhibit 5, for identification, traveled 
from the District of Columbia to any other state ? A. No, it only appears 
to have traveled from Washington here through the Federal Reserve, 
first to the American Security and Trust Company to the Federal Reserve 
of Baltimore, and then to us. 

Q. Baltimore. Is Baltimore in the State of Maryland? A. Yes, 
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Baltimore is in the State of Maryland; and to our bank in the State of 
Maryland; and returned back through the same channels. 

Q. Yes, sir. Showing you again, sir, Government Exhibit 2, does 
it show the same course in that regard? A. This check was handled through 
First National Bank of Washington; then to the First National Bank of Balti- 
more; and then to us, in that manner, in Baltimore, Maryland. 

Q. I show you, sir, Government Exhibit 4, for identification, and 
I will ask you if that likewise traveled in interstate? A. American Se- 

curity -- again, this was handled from American Security; went 
to the Federal Reserve, to us in Baltimore, and back Snore the same 
channels again. 

Q. Would you look, sir, at Government Exhibit , I believe 1, 
and state whether or not that traveled in interstate? A. This one traveled 
from First National Bank of Washington to the First National Bank of 
Baltimore to the Fidelity Baltimore National Bank and then return through 
the same channels. 

Q. All right, sir. Are these the originals of the instruments that 


would be presented to your company for honoring against the Nation-Wide? 
A. That is right. This is the original of those. | 
Q. All right. 


MR. SMITHSON: The Government offers Government's Exhibits 

1, 2, 4and 5, Your Honor. 
R. HIRSCH: Sir, before admitting them, may I question the 

witness a pean 

THE COURT: Go ahead. 

CROSS EXAMINATION 
BY MR. HIRSCH: 

Q. What is the basis of your testimony concerning the travel 
route of these money orders? A. The indorsements. 

Q. The indorsements on the back? A. On the back of the check. 

Q. Did you place the indorsements there? A. We don' t place 
them. Each bank along the line places their indorsement. That is how 
we determine how a check travels. 
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Q. You have no personal knowledge as to the authenticity of these 
indorsements, is that correct? A. Well, I have seen them for thirty 


years. They have been pretty correct. In fact, they have been correct in 
every occasion. I will put it that way. 

Q. But you have no personal knowledge as to these particular -- 
A. No, sir. 

Q. -- indorsements. A. No, sir. I was reading from the back. 

Q. It is only the indorsements that gives you the basis for your 
testimony concerning the travel route, is that right? A. The travel route. 

Q. Turning to the front just a moment, what does the number 7 
mean in the upper right-hand corner? A. Baltimore. 

Q. 16? A. Bank's charger number, sixteenth charter. 

Q. Fidelity National Bank. A. Number 7. 

Q. The lower number? A. Five, Fifth Federal Reserve District. 

Q. Which is where? A. Baltimore. 

Q. And 2? A. Second branch in the Fifth Federal Reserve Dis- 


Q. And the zero? A. Immediate credit. 

Q. Immediate credit. 

MR. HIRSCH: I object to the admission on the grounds that this 
witness is not competent to testify with respect to the travel route of 
the documents. 

THE COURT: They may be received in evidence. 


(Whereupon Government's Exhibits 3 i 
2, 4and 5 were received in evidence.) 


* * * 


EARL A. BRITTON 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Mr. Britton, would you give us your full name, sir? A. Earl 
A. Britton. 
Q. And your employment, Mr. Britton? A. D.C. Jail, 200 Nine- 
teenth Street, S. E. 
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Q. In what capacity, sir? A. Custodial officer. 

Q. How long have you been there, sir, with them? A. ‘Around 
fourteen years. 

Q. All right, sir. Now, tell me, do you know a person by the name 
of James S. Colter? A. Yes, sir. | 


Q. Do you see that person here? A. Yes, sir. 
Q. Where is he? A. (Indicating). 
Q. Which one? A. Second -- standing up there now. 


Q. Is that the one, sir? A. Yes, sir. 
MR. SMITHSON: May I have this object marked for identification, 
Your Honor, as Government's Exhibit 12. 


(Whereupon Property Return Form 
of D. C. Jail was marked Govern- 
ment's Exhibit No. 12, si identifi- 
cation.) 


MR. SMITHSON: May this one be marked for identification Gov- 
ernment's Exhibit 13. 


(Whereupon another Property Return 
From of D. C. Jail was marked Gov- 
ernment's Exhibit No. Bes for identi- 
fication.) 


R. HIRSCH: May I approach the bench for a seeeiee? 
ere counsel approached the bench and the following pro- 
ceedings were held:) 

MR. HIRSCH: Before any questions are asked about this docu- 
ment, I am concerned about the crime alleged here, which is robbery, 
and this is not the crime involved in this case. Iam wondering how this 
document is going to be used. 

MR. SMITHSON: Very simply, Your Honor. The Government does 
not intend to use or make any allusion to the charge on which he was 
arrested in September. He was, in fact, arrested on robbery. The Gov- 
ernment is concerned with the signature down there, and the witness can 
identify his signature. ! 

MR. HIRSCH: I don't think we are going to have any Aispote as 
far as signature. 
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MR. SMITHSON: It may be, Mr. Hirsch. I am not concerned with 

whether or not you are disputing it. I want to put my facts in. 
a * * * * 
BY MR. SMITHSON: [In open court] 

Q. Now, Mr. Britton, Iam going to show you an object which 
has been marked for identification Government Exhibit No. 12, and only 
that portion of the object which begins with the heading, "Clothing," am 
I directing your attention at this time, and specifically, I am pointing 
under a heading of, "Cash," here, and ask if you see a signature there? 
A. Yes. 

Q. Whose signature was that? A. James S. Colter. 

Q. Is thatthe same person you have just identified as Defendant 


Colter? A. Yes, sir. 
* * * * * 


Q. Was the signature of Colter placed on in your presence? 


A. Yes, sir. 

MR. SMITHSON: The Government offers 12 for that limited 
purpose. 

THE COURT: That part of 12 only will be received, after the 
elimination of the top part. It will have to be separated. I can't receive 
the whole thing in evidence. 

MR. SMITHSON: I realize that. 

THE COURT: Have it recopied and remarked. 


* * * * 


Washington, D. C. 
January 5, 1961 


* * * * * 

150 MR. SMITHSON: Your Honor, in view of the action taken by the 
Government, may this object be marked and substituted in lieu of Gov- 
ernment Exhibit 12? 

THE COURT: All right. 


(Whereupon photostatic copy of por- 
tion of Property Return form of D. C. 
Jail bearing signature of Defendant 
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Colter, was marked Government's 
Exhibit No. 12, and meceived in evi- 
dence.) 


* * 


CHARLES RODGERS 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 
Q. Your name, sir, is Charles Rodgers? A. That is right, sir. 
Q. What is your employment? A. Iam employed bys the Depart- 
ment of Corrections, District of Columbia. 
* * * * * | 
MR. SMITHSON: May the record reflect the witness has identified 
the Defendant Colter ? | 
THE COURT: It may so show. 


* * * 


BY MR. SMITHSON: 


Q. Showing you Government Exhibit 13, I will ask you, sir, if you 
saw this signature placed thereon in your presence? A. Yes, sir. 

Q. And is that the signature of the same James Ss. Colter you 
have just identified? A. Yes, it is. 

Q. I show you, sir, this which is a photostat or Permafax copy. 
I will ask you if that is a copy of the same instrument with certain dele- 


tions? A. Yes, sir. 
MR. SMITHSON: The Government offers 13, Your Honor. 


THE COURT: It will be received. 


(Whereupon photostat copy of a por- 
tion of Property Return form of D. C. 
Jail bearing signature of Defendant 
Colter, was marked Government's 
Exhibit 13, and received in evidence. ) 


* * * 
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DONALD E. WALTER 


* * * 


DIRECT EXAMINATION 
BY MR. SMITHSON: 


Q. Your name is Donald Walter, is that correct? A. Yes, sir. 


Q. Your employment or occupation? A. I am a Special Agent 
with the FBI. 


Q. That is, Federal Bureau of Investigation? A. Yes, sir. 


Q. Assigned to the Washington field office? A. Yes, sir, lam. 


Q. How long have you held that assignment? A. I have been in 
Washington since 1948. 


Q. How long have you been a member of the Federal Bureau of 
Investigation? A. Fourteen years. 


Q. And tell me, sir, are you what is known as -- or, do you 


handle as a part of your regular assignment check cases? A. Yes, sir, 
I do. 


Q. And how long have you held that assignment? A. I have been 
working check cases the last three years. 


Q. Steadily? A. Yes, sir. 


MR. SMITHSON: May I have these objects marked for identifica- 
tion Government Exhibits 14 and 15, Your Honor. 


THE CLERK: Government Exhibit No. 14 marked for identifica- 
tion. 


(Whereupon the handwriting speci- 
mens of Defendant Melvin T. Hill 

was marked Government's Exhibit 
No. 14, for identification.) 


MR. SMITHSON: Government Exhibit 15, for identification. 
THE CLERK: Government Exhibit No. 15 marked for identifica- 


(Whereupon the handwriting speci- 
mens of Defendant Emma West was 
marked Government Exhibit No. 15, 
for identification.) 
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BY MR. SMITHSON: 
Q. Mr. Walter, I show you Government Exhibit 3, for identification. 
When did you first see that, sir? A. I saw this first on September 8, 1960. 
Q. And where did you see it? A. At the home of Emma West. 
* * * * *) 
MR. SMITHSON: May the record reflect the identification of that 
Defendant ? : 
THE COURT: Very well. 
BY MR. SMITHSON: 
Q. Tell me, sir, when did you obtain this? A.1 obtained this 
from her when she was arrested on October 4, 1960. | 
Q. And it was taken from her at the time of her arrest? A. Yes, 
it was. 
Q. And you were there? A. Yes, sir. 
MR. SMITHSON: The Government offers, 3, Your Honor. 
THE COURT: Any objection? 
Received. 


(Whereupon Games Exhibit 
No. 3 was received in evidence.) 


* * * * * 
BY MR. SMITHSON: 
Q. I show you, sir, Government Exhibit 14. For the record, 
what is it? A. This is the known handwriting specimens of Melvin Hill. 
Q. And who is Melvin Hill? A. Melvin Hill is the person I inter- 
viewed on September 16, 1960; and he is the gentleman in the courtroom. 
* * * * * 
MR. SMITHSON: May the record reflect the witness identifies 
the Defendant who stood, Your Honor. 
THE COURT: Very well. 
BY MR. SMITHSON: 
Q. Tell me, sir, did you obtain these handwriting samples 
yourself? A. Yes, sir, I did. 
Q. And did you see the writing done by the Defendant at the time 
you obtained this? A. Yes, I did. 
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Q. And where has that been since then? Has it been in your 
custody or the custody of the Federal Bureau of Investigation? A. Yes, 
it has. ‘ 

Q. I show you Government Exhibit 15. What is it, for the record? 
A. This is the known handwriting specimens of Emma West. 

Q. Is that the same Emma West whom you previously identified? 
A. Yes, it is. 

Q. Were they likewise taken by you, sir? A. Yes, they were. 

Q. Was the Defendant under arrest at that time? A. No, she 
was not. 

Q. Did you see her make this writing ? A. Yes, I did. 

Q. And likewise, has that been in your possession or that of the 
Federal Bureau of Investigation since the time of the taking of it? A. Yes, 
it has. 

MR. SMITHSON: The Government offers 14 and 15, Your Honor. 

THE COURT: They will be received. 


(Whereupon Government's Exhibits 
Nos. 14 and 15 were received in 
evidence.) 


MR. SMITHSON: Your Honor, at this time I would like to with- 
draw this witness temporarily. I have a witness in the nature of an 
expert. 

THE COURT: Any cross examination? 

MR. SMITHSON: He will testify to a lot more than this, Your 
Honor. 

THE COURT: Oh, I see. All right. 

MR. SMITHSON: May he step down? 

THE COURT: Yes. 

(Witness temporarily excused.) 
Whereupon -- 
DURLEY B. DAVIS, Jr. 
* * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 


Q. Would you give us your name, sir? A. Durley B. Davis, Jr. 
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Q. Your occupation? A.Iam employed as a ee Moore of 
the Federal Bureau of Investigation. 
* * * * * | 
Q. All right. Let me ask you this, sir. What is the mature of 
your duties or your assignment? A. I am assigned to the FBI laboratory 


as an examiner of questioned documents. 
* * * * * 


MR. SMITHSON: I submit he may be so received as an expert, 


Your Honor. 
THE COURT: All right. 
* * * * 
FURTHER DIRECT EXAMINATION 
BY MR. SMITHSON: 
* * * * *: 

[Q.] Mr. Davis, at this time, for the record, I am putting before 
you Government Exhibits 1, 2, 4and 5, which are four Nation-Wide Money 
Orders which have been received in evidence in this case, and putting 
before you at this time, Government Exhibit 10, which has been received 

n evidence as the fingerprint card of the Defendant James S. Colter, 
and I am putting before you at this time Government Exhibits 12 and 13, 
which consist of two documents which bear the known signatures of the 
Defendant James S. Colter, and putting before you at this time known 
handwriting of the Defendant Melvin Hill, Government Exhibit 14, and 
known handwriting of the Defendant Emma West, Government Exhibit 15. 

I would like to have you consider those, as I put certain questions 
to you, if you will, sir. A. Yes, sir. | 

* * * * * * 

Q. I will ask you, sir, if you made a comparison between that 

signature which appears on the back of Government Exhibit 5 
and Government Exhibit 15? A. I did. 

* * * * * 

Q. All right. What was your opinion? A. It was my conclusion 

that the "Emma West" indorsement on Government's Exhibit 5 was written 
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by the writer of Government's Exhibit No. 15, presented to me as the 
known handwriting of Emma Marie West. 

Q. Directing your attention now, sir, to the money order which is 
ending in the number 15, do you see that there? A. Yes, sir. That is 
Government's Exhibit No. 4. 

Q. Sir, I will ask you if you saw that one and considered the 


indorsement on that instrument? A. I examined this indorsement, "Emma 


M. West," and also concluded that it was written by the writer of Govern- 
ment's Exhibit No. 15, presented to me as the known handwriting of Emma 
Marie West. 

* * * * * 

Q. Yes, sir. I will ask you if you considered that indorsement 

with any of the known handwriting of the Defendant West? A.I 
also concluded that the "Emma West" indorsement on Government's 
Exhibit No. 2 was written by the writer of Government's Exhibit No. 15. 

* * * * * 

Q. I will ask you, sir, if you had occasion to consider the Govern- 
ment Exhibits 10, 12 and 13, which bear the known handwriting of the 
Defendant James Colter? A. I compared the "James S. Colter" indorse- 
ment on Government's Exhibit No. 1, and concluded that it was written 
by the writer of the "James S. Colter" signatures on Government's Ex- 
hibits No. 10, No. 12 and No. 13. 

* * * * * 

Q. With regard, sir, to the face of it, that is, the "payable to" 
and "from" portion of that. A. I examined the questioned handwriting 
on the face of Government's Exhibit No. 5, which is all in black ball pen. 
It reads as follows: 

"Emma West" 

That is: 

'tPayable To Emma West." 

And it is "From" and the handwriting is Thomas Williams’; 
and the handwritten address is '6200 K St. N.E.," and the "City" is 
"Cedar Hghts." 


* 
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Q. I believe, sir, when counsel went to the bench, you had identi- 


fied the black ink writing as to the city on Government's Exhibit 5, of 
Cedar Heights, and we had approached the question of the state. A. It 
is Maryland, abbreviated, Md." 

Q. And I will ask you, sir, did you arrive at any Bonsiaston be- 
tween the writing on the known handwriting of the Defendant Melvin Hill, 
Government Exhibit 14, and the questioned handwriting on the Exhibit 5? 
A. I concluded that the questioned handwriting on the face of Government's 
Exhibit No. 5 was written by the writer of Government's Exhibit No. 14, 
presented-to me as the known handwriting of Melvin Hill. ! 

Q. All right, sir. 

Now, I will ask you, sir, do you have objects with you which 
would indicate how you arrived at your conclusion? A. I have five times 
enlarged photographs of the questioned indorsements and the questioned 
writing on the face of Government's Exhibit 5, and the portions of Govern- 
ment's Exhibits 10, 12, 13, 14 and 15, to demonstrate how I reached my 
conclusion. 

Q. Yes, sir. Would it assist you, sir, to use a blackboard or 
something that we might use to hold this up? A. Ido needa plackboard 
or something to tack these up. | 

MR. SMITHSON: Your Honor, I wonder if we might use this 
board? 

THE COURT: All right. 

MR. SMITHSON: Does Your Honor approve of the position? 

THE COURT: It is all right. 

MR. SMITHSON: May I ask Your Honor if the witness might 
step down and unfold these charts? 

THE COURT: All right. I think we will take a recess for ten 
minutes until you figure out the mechanics of it. 

MR. SMITHSON: We are having trouble getting this to hang up, 
Your Honor. 

(Whereupon a short recess was taken.) 

MR. SMITHSON: May we have him stand down here: Your Honor? 
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THE COURT: All right. 

(Whereupon the witness left the stand and approached the board.) 

MR. SMITHSON: I see Mr. Hirsch isn't here yet. 

THE COURT: All right. 

MR. SMITHSON: Your Honor, may we proceed now ? 

THE COURT: Yes. 

MR. SMITHSON: Your Honor, during the recess, we posted 
these and had them given numbers. So, for the purpose of the record, 
may we identify the numbers? 

THE COURT: All right. 

MR. SMITHSON: I am now pointing at a document which reads, 
Government Exhibit 16. 


(Whereupon photographic enlarge- 
ment of indorsement on Government's 
Exhibit No. 1 was marked Govern- 
ment's Exhibit No. 16, for identifica- 
tion.) 


BY MR. SMITHSON: 

Q. Mr. Davis, what is Government Exhibit 16? A. Government's 
Exhibit 16 is a photographic enlargement of the indorsement on the original 
Government's Exhibit No. 1. 

Q. How much of an enlargement is it, sir? A. It is five times 
enlarged. 

Q. All right, sir. And you prepared this and it was done directly 
under your supervision? A. In the laboratory, yes, sir. 

Q. Inthe Federal Bureau of Investigation? A. Yes, sir. 

THE COURT: Will you identify Government's Exhibit 1, too, so 
the Jury will know what you are talking about. 

MR. SMITHSON: All right, Your Honor. 

I believe we have a slight error here, Your Honor. 

THE COURT: Is it 5? 

MR. SMITHSON: It is 5, Your Honor. Government Exhibit 5, 


for the record, ladies and gentlemen, is the money order 873037 16, 
to which Counts 1 and 2 pertain. It is for $98, dated 7-10-60, payable 
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to Emma West fromThomas Williams, 6200 K Street, N. E., Cedar 
Heights, Maryland. It is indorsed on the back, Emma West, 5910 Blaine 
Street, N. E., with an Air Force serial number. : 

For the record, may we correct that, Your Honor, to read Gov- 
ernment Exhibit 5, a five-time enlargement of that ? 

MR. HIRSCH: Your Honor, that can't be right. 

MR. SMITHSON: We are wrong. It is Government Exhibit 1 in 
the first place, Your Honor. We took these out of order, and I am afraid 
that is how we got confused. 

For the record, may we start over, ladies and gentlemen. 

THE COURT: All right. 

BY MR. SMITHSON: 

Q. Government Exhibit 16 is a five times enlargement, as I un- 
derstand it -- is this correct, Mr. Davis -- of the signature, the indorse- 
ment on the rear of that exhibit ? A. Marked Government's Exhibit No. 1. 

Q. And Government Exhibit 1 is a money order Nation-Wide 873037 
14? 


THE COURT: Which the evidence indicates was anes at the drug 


store. 

MR. SMITHSON: That is correct, Your Honor, Temple Pharmacy. 

THE COURT: I think you had better identify it as to the place, 
so the jury can best keep this in mind. 

MR. SMITHSON: Yes, sir. And that is one for $97, payable to 
James S. Colter, from William E. Lee, 225 Second Street, N. E., Wash- 
ington, D. C., likewise has on the back of it, Temple Pharmacy, 728 F. 
Street, N. E. 

Now, if we can stay straight. 

I show you Government Exhibit 17. 


(Whereupon snegenicen of Colter 
signatures on Government's Exhib- 
its Nos. 10, 12 and 13, was marked 
Government's Exhibit 17, for identi- 
fication.) 
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BY MR. SMITHSON: 
Q. What is Government Exhibit 17, consisting of three parts, I 
might say. A. Three sections of this exhibit marked 17 represent the 


Colter signatures on the original Government's Exhibits 13, 12 and 10. 

MR. SMITHSON: For the record, Your Honor, Government Ex- 
hibits 13, 12 and 10 -- 13 is the Department of Corrections -- 

THE COURT: Are they all three signatures taken while he was 
in custody? 

MR. SMITHSON: That is right. 

THE COURT: That will suffice. 

MR. SMITHSON: That is correct. 

Now, if we may, Your Honor, go to Exhibit 18. 


(Whereupon enlargement of Emma 
West indorsements taken from 
Government's Exhibits Nos. 2, 4 
and 5, was marked Government's 
Exhibit No. 18, for identification.) 


BY MR. SMITHSON: 

Q. What is Exhibit 18, Mr. Davis? A. Government's Exhibit 
18 represents three indorsements. It is in three sections. The Emma 
West indorsement on the original money order, Government's Exhibit 2, 
the Emma West indorsement on the original Government's Exhibit 5, 
and the Emma West indorsement on the original Government's Exhibit 
No. 4. 

MR. SMITHSON: For the record, then, at this time, Your Honor, 
Government's Exhibit 2 is the one which went to the Economy Giant Store. 
That is the money order No. 873037 06. The witness Mr. Faw testified 
with regard to this. It is payable to Emma West in the sum of $97, from 
a John Alexander, 5820 58th Avenue, Chapel Oaks, Maryland, 7-12-60, 
indorsed on the back, Emma West, 5910 Blaine Street, N. E., Washington 

D. C., ID Card AF 0058497. 

The next one which was Government Exhibit 4, which was referred 
to -- one of the three referred to -- is the money order Nation-Wide 
873037 15, in the sum of $98. This is the one that was cashed, ladies and 
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gentlemen, you will recall, at Lansburgh's through the cashier, Mrs. Myers, 
Cashier Stamp No. 18. It is payable to Miss Emma West, from a Thomas 
Smith, 6206 Kolb Street, Cedar Heights, Maryland, July 9, 1960; indorsed 
on the back, Emma West, 5910 Blaine Street, N. E., Apartment 31, Emma 
West, ID Armed Forces dependent card AF 0058497, and a Walter Reed 
card. | 
The last one was the Exhibit No. 5, which is money order 873037 
16, in the sum of $98, payable to Emma West from Thomas Williams, 
6200 K Street, N. E., Cedar Heights, Maryland, dated 7-10-60, indorsed 
on the back, Emma West, 5910 Blaine Street, N. E. This has the serial 
number, the Air Force number, as you will recall -- indulge me just a 
moment -- if I am not mistaken, Your Honor. I want to make'sure. This 
is the one, ladies and gentlemen, t that was cashed by Mrs. Carricle, at 
the Safeway Store, as you will recall. 


(Whereupon photographic cnieeges 
ment of Government's No. 15 was 
marked Government's Exhibit No. 19, 
for identification.) 


BY MR. SMITHSON: 
Q. Now, for the record, Mr. Davis, Government Bae 20, what 


is it? 
(Whereupon enlargement of the face 
of Government's Exhibit No. 5 was 
marked Government's Exhibit No. 20, 
for identification.) 


MR, HIRSCH: Your Honor, may we approach the bench for a mo- 


ment ? 


(Whereupon counsel approached the bench and the following pro- 


ceedings were held:) 

MR. HIRSCH: I believe that any testimony with respect to the 
handwriting of any of the material on the front of the documents is irre- 
levant and should not be admitted into evidence on the ground that there 
is no aspect of the crime of forgery involved in any of the writing which 
appears on the front. | 

THE COURT: It would certainly indicate whether any of these 
Defendants aided and abetted in the forgery. Overruled. 
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MR. SMITHSON: Not only that, Your Honor. You can have a 
forgery as to a fictitious person which apparently counsel has overlooked. 

MR. HIRSCH: No, I have not. I have the authority right here. 

THE COURT: I think it would indicate whether they were working 
in concert and aiding and abetting. 

MR. HIRSCH: I noted my objection. I would like it to stand partic- 
ularly for the material on Mr. Colter. 

MR. CARTER: I will make the same objection. 

THE COURT: It may be assumed that all Defendants have made 
the same objection. 

(Whereupon counsel resumed their places at the trial table and 
the following proceedings were held in open Court:) 

MR. SMITHSON: For the record, we will resume, Your Honor. 

BY MR. SMITHSON: 

Q. Government Exhibit 20, what is it, Mr. Davis? A. This is a 
five times photographic enlargement of the questioned handwriting on 
the face of the original Government's Exhibit No. 5. 

MR. SMITHSON: For the record again, Your Honor, so there 
will be no question, Government Exhibit 5 is that money order ending in 
16, which is the one that the witness Mrs. Carricle, cashed at the Safe- 
way Store, for $98, payable to Emma West, Thomas Williams as the per- 
son from whom drawn, 6200 K Street, N. E., Cedar Heights, Maryland, 
7-10-60, indorsed, Emma West, 5910 Blaine Street, N. E. 


(Whereupon photographic enlargement 
of Government's Exhibit No. 14 was 
marked Government's Exhibit No. 21, 
for identification.) 


BY MR. SMITHSON: _ 

Q. What is Exhibit 21, sir? A. Exhibit 21 is a five times photo- 
graphic enlargement of the original Government's Exhibit No. 14. 

MR. SMITHSON: And for the record, Your Honor, Government 
Exhibit No. 14 is the known handwriting of the Defendant Melvin Hill, 
which was introduced through the witness Special Agent Don Walter, of 
the FBI, who received it from the Defendant Melvin Hill. 
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At this time, Your Honor, may we offer Nos. 16 euro 21. 
THE COURT: They will be received. 


(Whereupon Government's Exhibits 16 
through 21 were mecelve’ in evidence.) 


BY MR. SMITHSON: 

Q. Now, sir, with regard to the exhibits which have Remains 
been identified, Mr. Davis, as Government's 2, 4and 5, which have the 
indorsements, sir, of Emma West, on the back, of 5910 ee Street, 

N. E., known as Government Exhibit 18, sir, do you see those? A. Yes, 
sir. 

@. And the Exhibit, sir, 19, which you have heretofore indicated 
is the known handwriting of Emma West -- is that correct ? A. Yes, sir. 

Q. Would you show us, sir, if you can demonstrate, what led you 
to your conclusion as to the writer of the indorsements on the back of 
those money orders? A. Handwriting identification is based on the fact 
that no two people write exactly alike. One of the cardinal principles 
in handwriting identification is to seek out those portions of the handwriting 
that are made so automatically and which are inconspicuous, such as 
connecting strokes, ending strokes, beginning strokes, "t" crossings, 
and sometimes "i dots -- those features of the handwriting | which are 
made so automatically and so inconspicuously that a person by habit 
would not realize he was changing or not changing them, and to lend weight 
to those characteristics. : 

Another cardinal principle is to seek out those features of the 
handwriting that diverge the most from copybook style, used i in the 
United States of America, represented by Palmer and Spencerian and other 
systems, which all average out about the same, and lend weight to those 
divergences as personal characteristics. 

The red numbers and arrows indicate what I have considered in 
this examination. 

The numeral "1" pointing to the capital letter "e", in the first 
section of Government's Exhibit 18, is unusual in that this letter is written 


vertically or slightly backhand in each of the three signatures, as it is 
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found to be in the known writing, Exhibit 18, on Line 1, the words, "Emma 
West." 

This is found to be true in the second section and the third section 
of Exhibit 18. 

The numeral "2" refers to the small letters "m" in each of the 
signatures represented here in Exhibit 18, which are unusual in that the 
two humps that make the "m" have up-curve down stroke. Each hump is 
an up-curve down, which slant to the left toward the upper left of the 
paper, as opposed to ordinary forehand writing which most people do, 
put not all; and the uneven feature of the humps, which don't come to the 
same height -- this is found to be true in the "Emma West" on Line 1 
of Exhibit 19. ~ 

Further, the "m's" are unusual in that the last hump of the "m" 
is very sharp, 2S shown in each instance here of Government's Exhibit 
18, and also in 19; and the connecting stroke to the next letter from the 
tm", in each instance, does not go down to the line of writing, but comes 


above the line of writing, a mere suggested dip into the next letter. 
The humps are not rhythmical in that they have the same slant 
on the down stroke. 


The numeral "3" refers ‘to the connecting stoke between the ''m" 
and "a" in "Emma", on Exhibit 18. In each of the three signatures, 
it does not go to the line of writing. And the letter "a," itself, which does 
not close at the top, in this signature, and in this signature, as it does 

not close at the top here in the "Emma" portion on Line 1 of Ex- 
hibit 19. 

The numeral ''4" refers to the capital letter Ww," in the ''West" 
signatures, comprising Exhibit 18, which is a plain, ordinary inverted 
loops, making these curve inward on the ending stroke. The ending 
stroke has a bow or a curve back toward the upper left of the paper, in 
each instance, and this has or tends to have a slight hook, as the pen is 
lifted off. And this is true in the "W" in the "West" portion on Line 1 
of Exhibit 19. 
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Also, in the "West" portion of Line 2 on Exhibit 19. And other 
portions of the Exhibit 19, which contain an address, 13th Street, N. W. 

The numeral "5" refers to a small letter "s" in the "West" por- 
tion of the three signatures in Exhibit 18, which is a sharp, pointed letter, 
the main portion of the letter being verticle, having a crescent-shaped 
ending stroke into the next letter. 3 

This letter is found in the "Emma West" signature on ‘Line 2 
of Exhibit 19. 

The numeral "6" refers to the ending letter "t" in the West 
signatures, three West signatures, making up Exhibit 18, which is of 
two types, and which is not unusual for a person to make Exo) variations 
of the same letter. 

In the first signature on Exhibit 18, the letter is an sedis letter, 
shaped staff with a crossing, which appears to have been made by a pen 
lift in this direction, from the end of the "t" back toward the left, upper 
left corner of the paper. And this type of "t" is found in the ''West" 
portion on Line 1 of Exhibit 19, without a pen lift, the staff of the "t"' be- 
ing made as an ordinary letter, shaped letter, with the ending stroke, and 
no pen lift, the pen going directly to the upper left of the corner to suggest 

a "t" crossing. 

This is also true in the second "West" signature on Exhibit 18, 
the questioned indorsement; and in the third ''West" signature on Exhibit 
18, the "t"' crossing is more conventional, in that it starts as an end stroke 
at the top of the letter, which is also found as another variation in this 
known writing represented on Line 2 of Exhibit 19 in the "West" signature. 

This "t" in the third indorsement on 18 is also a wide loop, and 


you can see in between the up and down stroke; and this is true in the 
"West" signature on Line 2 of Exhibit 19. ‘es 

The next numeral, "7", refers to the capital "b't in the word, 
"Blaine," part of the address, in each of the three indorsements repre- 
sented by Exhibit 18 as being unique in that the "B" is made with one -- 
the beginning, front portion of the "B" is made with an up stroke, no 


loop -- up stroke -- and the second section of the letter continues as 
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the first hump is very sharp on top, 2 loop, and the bottom bow, 
curve of the "B" is extreme to the right. 

This is true in the second signature, and somewhat true in the 
third signature on Exhibit 18; and is represented well in the "Blaine" on 
Line 4 of Exhibit 19, the known writing. 

I might also point out that the "1" the small "1" in ''Blaine," the 
connecting stroke between the small "]'' in "Blaine," and the next letter 
is interrupted in each instance in the three "Blaines" on Exhibit 18, and 
this is interrupted in the "Blaine" on Line 4 of Exhibit 19. 

The number "8" refers to the capital letter "s" in the wording 
representing "Street," on the three indorsements comprising 18, as being 
a hand-printed type letter, modified to conform to script simply by the 
connecting stroke. 

This letter is unique in that the top of the "s" has a sharp point 
as it continues to the middle. At least it is very angular, very sharp, 
and the bottom of the "'s" is crescent before it starts into the next letter, 
in each of the three indorsements represented by Exhibit 18, and this is 
found to be true on Line 4 of Exhibit 19. 

The numeral "9" refers to the letter "nn" in the part of the address 
representing, "N. E.," on the three indorsements represented by Exhibit 

18, which is unique in that the down stroke for the foreportion of 
the "n'' is conventional, but the one hump on the ‘n't is very pointed and 


angular. 


This is true in the three questioned indorsements and is repre- 
sented here in Line 7 of Exhibit 19, also Line 4 of Exhibit 19, and also 
Line 3 of Exhibit 19. 

One more, the numeral "10" refers to the capital letter "d" for 


the abbreviation of "District of Columbia," on one, the top indorsement of 
Exhibit 18. The other two don't have that. This letter is unusual and 
unique in that the down stroke for the "d'" is conventional but the change of 
motion for the second section of the letter is sharp, and not a loop. It is 
simply a sharp check mark and the curved portion, second section of the 
letter "d" is above the line of writing, or above the lowest point of the "d”. 
This is represented on Line 9 of Exhibit 19. 
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These, and other characteristics, led me to the conclusion that 
the writer of these indorsements and addresses on Exhibit 18 was the 
same person who wrote Exhibit 19. 

Q. I would like, sir, to direct your attention -- to go back a bit -- 
to Government Exhibit 16, which represents, as I understand it, the indorse- 
ment on Government Exhibit 1, in the name of James S. Colter. 

Do you see that one up in the top left-hand corner? A. Yes. 

Q. I believe, sir, that you have stated that Government Exhibit 
17 is a composite of the known handwritings shown on Government Ex- 
hibits 13, 12 and 10, is that correct? A. That is correct. 

Q. Now, sir, have you arrived at the points which show the basis 
for your determination of the author of the suspect writing on Government 
Exhibit 16 by 2 comparison with 17? A. I have. 

MR. HIRSCH: I object to the use of the word, a a " It is 
the man's signature. 

MR. SMITHSON: I didn't know the man was now conceding 
through counsel that he wrote the indorsement on the back. 

MR. HIRSCH: Of course he did. 

THE COURT: He uses the word, "suspect," I assume, on the 
basis that it is the alleged signature. 

MR. SMITHSON: That is right. 

THE COURT: That is for the protection of the Defendant that 
he uses it. Go ahead. 

BY MR. SMITHSON: 
Q. Would you go ahead, sir, and explain to us the basis of your 


comparison? A. The red letters and red arrows and numbers refer to 
the points I considered here. 
The numeral "1" on Exhibit 16 refers to the capital letter "j" in 


the word, "James," which is unique and unusual to me in that the beginning 
stroke consists of an almost vertieal down stroke, which is situated in 
the center of the top loop of the "j"; and the top of the "j" is pointed and 
relatively wide. 

This is found to be true in the three signatures here on Exhibit 17. 
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The numeral "2" refers to the unusual, to me, nature of the "a" 
in "James" on 16, which begins from a connecting stroke from the "J," 
which is almost ascending from the top down to the top of the letter, a 
change of motion which has to make a triangle or a curve, and the con- 
tinuation of a conventional letter, which is very angular on its connecting 


stroke to the next letter -- very angular, and makes the next letter very 


close. 

This is found to be true in the three signatures represented by 
Exhibit 17. 

The numeral ''3" refers to the letter 'm" in "James," on Exhibit 
16, which is a very well formed letter. The humps are relatively close 

together, as to its height, and the connecting stroke is angular 
into the next letter, and the next letter is very close. 

This is found to be true in the three signatures represented by 
Exhibit 17. 

The numeral "5" refers to the middle initial, "S." in Exhibit 16, 
which is unique in that the beginning stroke, a slanting stroke to the upper 
right of the paper, ordinarily, is fairly conventional, but the completion 
of the letter, rather than being a very slow curve, is a very sharp curve 
almost as though a hand-printed type "S" were made; and the bottom of 
the letter is open, has no crescent finishing mark. 

And this is found to be true in the three signatures on Exhibit 
17. 

The numeral 6" refers to the capital letter "c"' in "Colter," on 
Exhibit 16, which is unusual in that as the "C" is made, as an unclosed 
circle, ordinarily, it has some width, and this letter, in its curve from 
one side to the other is very very narrow and slender. 

This is found to be true in the three signatures represented by 
Exhibit 17. 

The numeral "7" refers to the letter "o" in "Colter," on Exhibit 
16, which is unique in that the connecting stroke from the next letter 
comes into the letter ascending from the top, has a change of motion, 
either triangular or circular, to finish the letter. 
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And this is found to be true in the three signatures represented 


on Exhibit 17. 

The numeral "8" refers to the crossing of the "t" in "Colter, Ww 
on Exhibit 16, which to me is unique in that the "t" crossing is relatively 
high and the letter is a tall letter, to match the tallness of the letter (in- 
dicating). | 

This is found to be true in the three signatures on Exhibit 17. 

This led me to the conclusion that the Colter signature on Exhibit 
16 was written by the person who wrote the Colter signatures on Exhibit 
17. 

Q. All right. Shall we switch this? 

Now, sir, I believe you have heretofore indicated that Government 
Exhibit 20 is a five-time enlargement of Government Exhibit ‘5, which is 
the money order 873037 16, payable for $98, which is indicated on that 
exhibit, is that correct? A. That is correct. 

Q. And that Government Exhibit 21 is a five-time enlargement 
of the know handwriting of the Defendant Melvin Hill, Government Exhibit 
14, is that correct? A. That is correct. 

Q. Would you indicate to us, sir, the basis for your cenaiusion 
that the writing which appears on Government 16, reflected by, "Payable 

to Emma West," the writing, "Emma West, Thomas Williams, 6200 
K Street, N. E., Cedar Heights, Maryland." How you arrived at that con- 
clusion. A. Yes. sir. 

The numeral '1" and arrow on Exhibit 20 refer to the capital 
letter "te in Emma" on Exhibit 20. This letter, to me, is unique in that 
the beginning stroke seems to be emphasized and the three curves -- the 
two curves, rather, that make up the letter, are fairly shallow. The 
change of motion in the middle is shallow; and this is found to be true in 
the Emma West" on Line 2 of Exhibit 21. 

The numeral "2" on Exhibit 20 refers to the ceneating strokes 
or stroke between the ''m's" on "Emma," which you will have to look 
closer to see, but you will have an opportunity to, Iam sure, is inter- 
rupted. One line is over the other. 
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It is more obvious here on Exhibit 21, where the ending 
stroke of the first ''m" and the beginning stroke of the second ''m" show 
up. This is an interruption between the two "m's." 

The numeral "3" refers to the capital letter "w" in "West" on Ex- 
hibit 20, which to me is unique in that the beginning down stroke has a 
conventional serif on it, but the middle portion, the change in motion to 
form two inverted loops or curves is low in relation to the beginning and 
ending stroke. The middle portion is low. 

This is true in the "West" on Exhibit 21. 

The numeral ''4" refers to the small "e" in "West" on Exhibit 
20, which is unique in that the beginning stroke of the "e" is rather long 
and curved and the general slant of the letter "e!t is possibly a little more 
than the slant on the "t'"’ which is found to be true in the "West" on Line 2 
of Exhibit 21. 

The numeral "5" refers to the small letter "t" in "West" on Ex- 
hibit 20, which is unique and unusual in that after a conventional type loop 
for the main part of the "t", the ending stroke is very rhythmically, very 
perfectly, symmetrically curved upward. 

This is found to be true in the "West" on Line 5 of Exhibit 21. 

The numeral ''6" refers to the capital "t" in "Thomas" on Exhibit 
20, which is unique in that the formation of this 'T'’ mostly horizontal 
stroke, with a down stroke, is unusually curved and slightly below the 
line of writing; and this is found to be true in the lower portion of the "T" 
on Line 9 of Exhibit 21, and the "Thomas" on Line 1 in Exhibit 21. 

The numeral ''7" refers to the small "h" in "Thomas" on Exhibit 
20, which has been mutilated here by a data processing machine; but by 


study, you can see that the hump on this "h'' after the loop, the second 


section of the "h" is pressed together, close, angular, or pressed togeth- 
er. This is represented on Line 9, in the word "Thomas" of Ex- 
hibit 21. 
Numeral 8 refers to the small letter "'s" on the end of the word 
Thomas" on Exhibit 20, which does not have a crescent-shaped ending 
on the bottom, but rather the ending goes up almost vertically. 
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This is represented by the ending "'s" on "Thomas," Line 9, Ex- 
hibit 21. 

Numeral "9" refers to both of these small letters "i in "Williams" 
on Exhibit 20, which are unique for an "i" in that they are closed loops, 
rather than tented arches. 

This is true in the "Williams" on Line 9 in Exhibit 21. 

These and other characteristics which are here numbered led me 
to reach the conclusion that the questioned writing, "Emma West, Thomas 
Williams, 6200 K Street, N. E., Cedar Heights, Maryland," on ‘Exhibit 20, 
was written by the writer of Exhibit 21. : 

MR. SMITHSON: That is all I have of the witness, Your Honor. 

Would you resume your seat, sir. 

(Whereupon the witness returned to the witness stand. ) 

THE COURT: You may examine, counsel. 

MR. HIRSCH: Just one question, sir. 

CROSS EXAMINATION 
BY MR. HIRSCH: 

Q. Notwithstanding all of the detail, James S. Cotter's signature, 
which appears as an indorsement on the reverse side of Exhibit 1, looks 
like his signature, looks like the document which you know is. his signature, 
is that right? It just looks like it? A. The indorsement on that enlarge- 
ment is a true and accurate reproduction of Government's Exhibit 1. 

Q. It just looks like his signature, isn't that right, apart from 


all the detail? A.A photograph is a reproduction of an image that it takes, 
that is right. 
THE COURT: Is that all? 


MR. HIRSCH: That is all. 

THE COURT: Any questions? 

MR. CARTER: I have a few questions, Your Honor. | 

BY MR. CARTER: 

Q. Mr. Davis, at the time that you were assigned to work on this 
particular case, did you at that time take a photograph of the handwriting 
of Emma West from the Army identification card which is Government's 
Exhibit No. 3 inthis case? A. No, sir; I have not seen this document before. 
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Q. You have not seen this one before. 

Mr. Davis, the Government's Exhibit No. 18, which you have 
identified as the indorsement on the reverse side of three of the checks that 
were cleared from the money orders in this case, and Government Exhibit 
No. 19, which is the known handwriting of the Defendant Emma West -- 
now, prior to the time of your making these enlargements, had you come 


to any conclusion as to whether or not the known handwriting on Exhibit 
15 -- Government's Exhibit 15, which is the known specimen of the hand- 
writing of the Defendant Emma West -- did you make a comparison at 


the time before enlargement to determine whether or not the two were 

one and the same? A. Yes, sir. I reached the conclusion before the 
enlargements were made; and, as a matter of fact, the enlargements have 
nothing to do with the conclusion. They were merely made in this instance 
to demonstrate my findings. 

Q. And that the handwritings as identified are that of one and the 
same person? A. Iam not sure if I understand, but the indorsement is 
the same as that original that we have. 

Q. That is what I said. I mean, from your own conclusion as an 
expert, you will say that the indorsements on the reverse side of three 
of the Government's Exhibits are the same, that the handwriting in the 
indorsement and the known handwriting of the Defendant Emma West 
are that of one and the same person? A. Yes, sir. 

MR. CARTER: I have no further questions. 

MR. SMITHSON: Nothing else. 

THE COURT: All right. 

MR. KATZ: I have a question. 

BY MR, KATZ: 

Q. Mr. Davis, did you make these photostats, these enlarge- 
ments? A. They were made in the laboratory under my direction. 

Q. Isee. Now, you compared the handwriting on Exhibit 21 
with the handwriting on the face here of Exhibit 20, is that correct? A. 
Yes. 

Q. You came to the conclusion that the same person wrote both? 
A. Yes, sir. 
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Q. All right. Did you compare any other of these checks or 


anything else, other handwritings with the signatures on the front? A. 
When I received this evidence for examination, I compared the face of 
that particular one -- is it 20 or 19? 

Q. It is 20, 20 and 21. A. -- 20 with all the known handwriting 
that I had available, yes, sir. I compared it with three sets of known 
handwriting. 

Q. Three sets? You mean, with this one? A. I compared it with 
that; I compared it with the known handwriting of Emma West; and I com- 
pared it with certain known signatures of James Colter. 3 

MR. KATZ: I have no further questions. 

* * * * 
DONALD E. WALTER 
was recalled as a witness by the Government and, having been previously 
duly sworn, was examined and testified further as follows: | 
* * * * * 
DIRECT EXAMINATION 
BY MR. SMITHSON: 

Q. I show you, Mr. Walter, Government Exhibits 1, 2, 4 and 5, 
which are the money orders in question in this indictment. There are 5 

and 4 before you, 2 and 1. Let's start with 1, sir. You see this 
particular money order. It is made payable to James Ss. Colter from 
William E. Lee, 225 Second Street, N. E., Washington, D. Cc. 

Tell me, sir, are you familiar with the address ? A. Yes. I 
went out to check if there were such an address. 

Q. Is there such an address? A. No, there is no such address. 

Q. I show you Government Exhibit 2, which is the money order 06, 
payable to Emma West, from a John Alexander, 5820 58th Avenue, Chapel 
Oaks, Maryland, dated 7-12-60. 

Are you familiar with that address, sir, and that individual, John 
Alexander? A. I was unable to locate anyone by that name’ at that address. 
Nothing even close-to it in that area. 
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Q. Did you go out there to see if you could? A. Yes, I did. 

Q. I will show you, sir, Government Exhibit 4, which is the 
money order ending in the number 15, payable to Miss Emma West, from 
Thomas Smith, 6206 Kolb Street, Cedar Heights, Maryland, July 8, 1960. 

Are you familiar with the name, "Thomas Smith," and that address 
on Kolb Street? A. I couldn't find anything out about Thomas Smith at 
that address because there is no such address. 

Q. All right, sir. I will show you, sir, Government Exhibit 5, 
which is the money order ending in the number 16, payable to Emma West 
from Thomas Williams, 6200 K Street, N. E., Cedar Heights, Maryland. 

Are you familiar with that name and address, "Thomas Williams, 
6200 K Street, N. E."? A. I attempted to locate someone at that address, 
but there isn't any such address. 

Q. I see. I will leave these before you, sir, because I believe 
the Exhibits 2, 4 and 5, particularly, will relate to this examination that 
I am going to ask you now. 

Did you talk with the Defendant Emma West? A. Yes, I did. 

Q. When did this occur, sir? A. She was interviewed on Septem- 
ber 8, 1960. 

Q. Where did that take place? A. At her home, 5910 Blaine, 

N. E., Apartment 31. 

Q. Did the Defendant Emma West make any statement to you, 
sir, relative to where she obtained those particular money orders? A. 
Yes, she did. 

Q. What was the statement she made to you? 

MR. KATZ: Object to that, Your Honor, hearsay. 

MR. SMITHSON: I don't know what grounds Mr. Katz has for it. 

THE COURT: On what grounds? This doesn't pertain to your 
Defendant. 

MR. KATZ: I would like to know -- 

THE COURT: This doesn't pertain to your Defendant, the conver- 
sation with Emma West. 

MR. KATZ: May we approach the bench? 
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(Whereupon counsel approached the bench and the following 


proceedings were held:) 

MR. KATZ: If she did -- 

THE COURT: You had better wait until he comes up. 

You both can't talk at one time. 

MR. KATZ: If he blurts out where it came from and it happens 
to be one of the other Defendants, it would be relevant to one of us. If 
he would come out and say that. I don't know what he is going to say. It 
is too late to object afterwards, once it is out. 

MR. SMITHSON: It doesn't matter if it does come out. All evi- 
dence is prejudicial -- 

THE COURT: The conversation is pertinent as far as Emma West 
is concerned, and I would instruct the jury it pertains only to West. 

MR. KATZ: However, then as to my client or any other client -- 

THE COURT: I would have to instruct the jury that it pertains 
only to West, only apply the conversation to West. 

(Whereupon counsel resumed their places at the trial tables 
and the following proceedings were held in open Court:) 

THE COURT: The jury is instructed with reference to this 
particular question, the answer thereto shall be considered only as far 
as the Defendant West is concerned, and it cannot be considered as far 
as the other two Defendants are concerned. 

MR. SMITHSON: It is so understood, Your Honor. 

BY MR. SMITHSON: 

Q. Now, what response or what answer was made by the Defend- 
ant Emma West to your query in that regard, Mr. Walter? A. She said 
she had received them from Melvin Hill. : 

Q. Did she say whether or not she had any knowledge as 
to their fraudulent nature? 

MR. CARTER: I object to that. 

THE COURT: The question is leading. 

BY MR. SMITHSON: 
Q. Did you question her, sir, with regard to her knowledge -- 
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MR. CARTER: I have objected to that. 
BY MR. SMITHSON: 

Q. -- of the nature of this instrument, whether or not it was a 
valid instrument ? 

MR. CARTER: I object to that, Your Honor, on the ground that 
is a leading question. 

THE COURT: She should be asked for the conversation, counsel. 

MR. SMITHSON: Your Honor, I am trying to avoid something that 
I think should permit me in this regard. I will state it at the bench, if 
Your Honor wants. 

MR. CARTER: I should think -- 

THE COURT: -In view of the objection being made, you had better 
approach the bench. 

(Whereupon counsel approached the bench and the following 
proceedings were held:) 

MR. SMITHSON: She told him that she knew that he was a known 
pickpocket and he made his living and income from picking pockets and 


boosting. 

THE COURT: You mean Hill? 

MR. SMITHSON: That is right. And she lived with him and had 
a baby by him, although she has got a -- 

THE COURT: In order to prevent that from coming out, I think 
he has a right to refer to the phase of the conversation without detailing 


it that he wants him to give. 

MR. CARTER: I don't mind it that way, as long as he asks Offi- 
cer Walter the conversation with regard to the instrument. 

THE COURT: Just ask him specifically with regard to the instru- 
ment. He should understand it. 

MR. SMITHSON: All right, Your Honor. 

THE COURT: But I think you had better indicate as you did in 
your question, so we don't have to have a mistrial here. 

Go ahead. 

MR. SMITHSON: Thank you, sir. 
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(Whereupon counsel resumed their places at the trial tables 


and the following proceedings were held in open Court:) 
BY MR. SMITHSON: 

Q. Agent Walter, did you make any inquiry of the Detondant Emma 
West regarding the nature of this instrument as to its validity? 

MR. CARTER: I object to that. | 

THE COURT: Overruled; he may answer. 

THE WITNESS: Yes, I did. 

BY MR. SMITHSON: 

Q. And did she make a response to that? A. Yes, she did. 

Q. What did she say with regard to the validity of the instruments 
which bore her indorsement on the back? A. She said she felt quite cer- 
tain that they were worthless. 

Q. All right. Did you have any conversation with her: relative 
to the Defendant Melvin Hill? A. Yes, I did. 

Q. Did she state, sir, whether or not she knew Melvin Hill? 

A. Yes, she did. 

Q. And what was her answer to that? A. Well, she said that 
she -- 

Q. Did she not know him? A. Yes, she did know him. 

Q. Did she state whether or not she was living with him? 

MR. KATZ: I object to that. 

THE COURT: Sustain the objection. 

MR. SMITHSON: All right. 

BY MR, SMITHSON: 

Q. With regard to any one of those three instruments, did you have 
any conversation with the Defendant Emma West regarding the cashing 
of any of those or where they occurred? A. Yes, I did. | 

Q. With regard to which instrument did you have this conversa- 
tion, or was it more than one? A. With regard to Exhibit NP 4 and Ex- 
hibit No. 5, Exhibits 4 and 5. 

Q. All right, sir. What if anything did she tell you as to the 
manner of cashing those instruments? Q. With regard to Exhibit No. 4, 
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she said that she had passed this at Lansburgh's, and had purchased 
some clothes with which she could go into the hospital. 

Q. All right, sir. And with regard to the other instrument? A. Ex- 
hibit No. 5, she said she had passed at Safeway Store in the 3900 block of 
Minnesota Avenue, N. E., and she had ridden in a car to this store, in the 
company of four other individuals, including Melvin Hill, and a person she 
identified as Uncle Remus, who she said was James S. Colter, and two 
other individuals with whom she was unacquainted. 


Q. All right, sir. Now, sir, I would like to direct your attention, 


if I may, to September 19, 1960. Does that date refresh your recollection, 


sir? A. September 16, you mean, '60? 

Q. Yes, sir. A. Sixty, yes. 

Q. At that time, did you know a James S. Colter? A. Yes, knew 
who he was. 

Q. All right, sir. Did you see a James S. Colter on that day? A. 
Yes, I did. 

Q. And where did you see him, sir? A. In the cell block in this 
court house. 

Q. And is that person here in the courtroom? A. Yes, he is. 

Q. And where is he? A. He is the second man from the left at 
the defense table. 

Q. Would you step down and point him out? 

THE COURT: Well, it may be assumed he is pointing to the 
Defendant. 

MR. SMITHSON: All right, Your Honor. 

THE COURT: Save time. 

(Whereupon Defendant Colter stood.) 

THE WITNESS: That is James S. Colter. 

BY MR. SMITHSON: 

Q. With regard, sir, to these money orders, Government Ex- 
hibits 1, 2, 4 and 5, particularly, sir, at this time showing you Govern- 
ment Exhibit 1, I will ask you if you had occasion to show that instrument 
to the Defendant Colter? A. Yes, I did, on September 16. 
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Q. OnSeptember 16? A. Yes, sir. 

Q. And with regard to September 19, did you show it to 
him, sir, if you recall? A. September 19? I don't recall that date. 

Q. All right, sir. 

MR. SMITHSON: Your Honor, I would like to spanlee the 
bench. I think this is admissible, but I want to be abundantly careful. 

THE COURT: All right. 

(Whereupon counsel approached the bench and the following 
proceedings were held. ) 

MR. SMITHSON: I want to ask him this question in this fashion 
because it is leading. Did you on September 16 or 19 inquire of the 
Defendant Colter where he obtained these four instruments; and his answer 
will be, yes. Where did he say that he got them? He will say: The store 
on Sheriff Road. And what did he say he did with them ? That he gave 
them to the defendant, certain of them, of the books to the Defendant Hill, 
and that he utilized a check-writing machine of a friend of his by the name 
of Buzzy, or that it was done and he knew that Buzzy had this pexticulae 
check writer, Nation-Wide check writer. 

For the record, there is a warrant for Buzzy. 

THE COURT: What? 

MR. SMITHSON: There is a warrant outstanding for Buzzy. We 
haven't found him yet. 

I think it is permissive in that limited way, Your Honor. 

THE COURT: This is permissible, I think, as to Colter. Of 
course, all this conversation to which he testified tying up Hill in this 
is not evidence. 

MR. SMITHSON: I will get to him. 

THE COURT: All right. 

MR. KATZ: It is prejudicial. 

THE COURT: I assume he is going to have some direct evidence 
of conversation with Hill, too. 

MR. SMITHSON: Oh, yes. 
THE COURT: You can't prevent the Government trom getting in 
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conversation as to one Defendant as long as it is direct conversation with 
the defendant, even though in the conversation there is reference to other 
defendants, as long as the Court instructs the jury. 

MR. KATZ: Having once heard it, you can't take it out. 

THE COURT: I can't prevent the conversation from coming in. 

All right. 

MR. HIRSCH: Before you leave, I have an objection which I would 
like to enter, please. 

This is an admission which I submit should not be permitted to 
enter into evidence on the ground that the corpus delicti of the interstate 


transportation crime has not yet been established and, therefore, this 


admission -- 

THE COURT: What part of the corpus delicti do you claim has 
not been established ? 

MR. HIRSCH: Specifically, on interstate transportation, there 

must be established that there was knowledge that the instruments 
were caused to be sent in interstate commerce, and not rely merely on 
the fact that they went into interstate commerce because this individual 
may have had no knowledge that that would end up going across state 
lines. 

MR. SMITHSON: It would be admissible on the other count any- 
way. 

MR. HIRSCH: But I say, it should not be admissible at this time 
because we still have the other count in this case. 

THE COURT: Assuming you are right, arguendo, still it is ad- 
missible. Your objection would go to the question of whether the other 
count should stay in'the case when it goes to the jury, and not as to 
whether the evidence is admissible. 

MR. HIRSCH: A further objection, then, with reference to the 
forgery count, is that the corpus delicti of forgery has not yet been 
established and, therefore, without corroboration this admission -- 

THE COURT: What do you think corpus delicti means? 

MR. HIRSCH: The dements of the crime, all of the elements 
of the crime have not been established. 


101 


THE COURT: You mean it has not been shown by the Government 
yet that a money order has been forged? 
R. HIRSCH: It has not been shown. 


MR. CARTER: That is right. 

THE COURT: I will overrule the objection. 

All right, go ahead. 

(Whereupon counsel resumed their places at the trial tables and 


the following proceedings were held in open Court:) 
BY MR. SMITHSON: 

Q. On these dates, sir, September 16 and September 19, with 
regard to these Nation-Wide Money Orders, sir, of the series 873037, 
and particularly these four numbers, sir, 06, 14, 15 and 16, did you have 
any conversation with the Defendant Colter as to where eneye came from? 

Will you answer that, yes, or, no? 

THE COURT: I want to again caution the jury to keep in mind what 
the Court has said before. This evidence as to any conversation claimed 

to have taken place between this witness and the Defendant Colter can be 
considered by the jury only as far as Defendant Colter is concerned and 
should not under any circumstances be considered by the jury as far as 
the other two defendants are concerned because they were not present, 
and the conversation cannot be held against them in any way. 

Go ahead. | 

THE WITNESS: On September 16, I interviewed Colter in the 

cell block and he told me that he had originally come into posses- 
sion of these personally. 

Q. All right, sir, where, what point? Can you give t us any place 
or address? A. Yes, he said he had stolen these from the Hamilton's 
Delicatessen, 5590 block of Sheriff Road. 

Q. All right, sir. Particularly, sir, with regard to this one, 
which is Government Exhibit 1, that bears, sir, certain writing on the 
back, by way of initials. Do you see that, that "J.S.C."? A. Yes, I do. 

Q. And with regard to that,. what does that "J.S.C." represent ? 
A. Those are the initials that James S. Colter put on the money order at 
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the time I interviewed him on September 16, acknowledging that the 
handwriting appearing on the back, the "James S. Colter," is his. 

Q. Sir, what if anything did the Defendant Colter say with regard 
to the handwriting which is on the front, particularly the handwriting, 
"James S. Colter, William E. Lee, 225 Second Street, N. E., Washington, 
D. C."? A. He said he had not written that. 

Q. Did he say who had written it? A. He said an individual by the 
name of Sam had written it, a friend of his. 

210 Q. Why? A. Why had Sam written it? 

Q. Yes. 

MR. HIRSCH: Object, unless he can testify as to what Mr. Colter 


THE COURT: He is asking for the conversation, what Colter 


MR. SMITHSON: That is right. 
THE WITNESS: He said his purpose was to conceal the fact that 
he had had possession of the whole thing from the start. 
BY MR. SMITHSON: 

Q. All right, sir. With regard to some of those particular items, \ 
sir, excluding for the moment Government Exhibit 1, Government Ex- 
hibit 2, 4 and 5, did you have any conversation with the Defendant Colter 
regarding the disposition of those particular money orders? A. Yes, I 
did. 

Q. What did he say that he did with them? A. He said he had given 
these three money orders to Melvin Hill. 

Q. All right, sir. 

Tell me, sir, is the name Uncle Remus known to you? A. Yes. 

211 Q. That was the person referred to by Emma West, I believe 
you recall? A. Yes. 

Q. Andis Uncle Remus one of the three Defendants? A. Yes. 

Q. Which one? A. James S. Colter. 

Q. All right, sir. 
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Sir, with regard to these amounts which appear on these exhibits, 


for instance, Exhibits 1, 2, 4 and 5, one being for the amount of $97, 


two being for the amount of $97, four being for the amount of $98, and 

five for the amount of $98, with the stamp up in the upper left-hand 
corner, "Nation-Wide," did you have any conversation with the Defendant 
Colter regarding how that stamp and that amount appeared on those money 
orders? A. Yes, I did. 

Q. What did he say with regard to that? A. He said the amount 
had been put on there by 2 check-writing machine which was in the 
possession of an associate or a friend of his by the name of Arthur 
Bussy, B-u-s-s-y. 

Q. Tell me, sir, with regard to that check-writing machine, 
at any time, sir, did he ever tell you where it was? A. He said that he 
knew where it had been disposed of. 

Q. What did he say in that regard? A. He said it was , disposed 
of in a woods in Chapel Oaks, Maryland, and that he would be. glad to go 
with us to show us where it had been thrown away. 


* * * 


Washington, D.C. 
January 6, 1961 


* 
DONALD E. WALTER 
called as a witness on behalf of the Government and, having been pre- 
viously sworn, was examined and testified further as follows: , 
DIRECT EXAMINATION - (Continued) 
BY MR. SMITHSON: 

Q. With regard, Mr. Walter, to the particular money orders, 
Government Exhibits 1, 2, 4 and 5, which I believe you heretofore test- 
ified the Defendant Colter stated he gave to the defendant Melvin Hill, is 
that correct? A. Yes, that's right. 

Q. I believe you stated, sir, that he , the Defendant Colter, 
initialed one of those particular money orders, the one which bore his 

endorsement on the back? A. Yes; that's right. 

Q. Tell me, sir, was there any statement made by the Defendant 
Colter regarding the Nationwide printing and the amount on those par- 
ticular money orders at the time he gave them to the Defendant Hill? 

A. Yes, he said that the amount was imprinted on the money orders at 
the time he gave them to Hill. 

Q. Tell me, sir, was any statement made relative to value re- 
ceived? In other words, did he get anything for these money orders when 
he gave them to Hill? A. He denied he got anything for it. 

Q. Did you have any conversation with him or question him, at 


all, with regard to his knowledge of any passing of these particular money 


orders? A. Well, he said he accompanied Hill and Emma West when one 
was cashed at the Safeway store. 

Q. With regard to Emma West, were these particular money 
orders shown to her by you? A. Two of the three were shown to her. 

Q. All right, sir. Did she make any statement or acknowledge- 
ment with regard to the endorsements on the back? A. Yes. She said 
that the endorsement appearing on the back was in her handwriting. 
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Q. Did she, in any way, signify that by any mark? A. Yes, she 

initialed here, the back, by her name. | 

Q. Going to the defendant Melvin Hill, sir, did you have occasion 
to interview Melvin Hill on the 16th of September, 1960? A. Yes, I did. 

Q. Where did that take place? A. The cell block of the Court 
House. 


Q. I will ask you if those four money orders were shown to him 


by you? A. Well,I interviewed Hill on two occasions, one on September 
8 and the other on September 16. 
Q. All right. A. On September 8 he was shown Government 


Exhibit No. 5 and Government Exhibit No. 4 and he said that he had writ- 
ten the face of Government Exhibit No. 5. 

He denied writing the face of Government Exhibit No. 4. 

Q. Government Exhibit 5, may I have that for a moment? That 
is the money order, sir, 873037 in the sum of $98, payable to Emma West 
from Thomas Williams, 6200 K Street, Northeast, Cedar Heights, Mary- 
land, 7/10/60, the date, is that the one? A. Yes, it is. 

Q. With regard to the Nationwide Money Order and the amount 
of money specified thereon, did Defendant Hill make any statement with 

regard to whether or not that was on those money orders when 
he received them? A. Yes. He said the amount was filled in when he 
received them. ; 

Q. What did he say he did with them? A. He said he had given 
it to his common law wife Emma West. 

Q. For what purpose? A. Well, he expected her to pass them. 

Q. Did he say whether or not he gave anything for them? 

A. Well, on the second interview, during the first interview he said he 
won them in a gambling game. 

Q. All right. A. On the second interview he said they were 
given to him by James Colter. 

Q. And ,I believe you testified, sir, he said Government Exhibit 
5, which is the one on which he made the face, paid to, and from? A. Yes, 
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and he initialed it, acknowledging the handwriting was his on the face. 

Q. All right, sir. 

MR. SMITHSON: I think that is all I have of the witness. 

CROSS-EXAMINATION 
BY MR. HIRSCH: 

Q. How many years did you say you have been employed by the 

FBI? A. Nearly fourteen. 

Q. Do you have a procedure for regarding or making reports of 
interviews such as the type that you have described? A. Yes. 

Q. Did you make any reports of these interviews? A. Yes. 

Q. What was the nature of the reports? A. Well -- 

Q. The type of reports? A. We dictate toa stenographer from 
our notes. 

Q. And do you recall when you dictated the notes in reference, 
let us say, to the September 16 interview with Mr. Colter? A. Yes,I do. 

Q. When did you dictate the notes? A. September 19th. 


Q. Have those notes been transcribed? A. Yes, they have. 


Q. Do you have them here with you? A. Yes,Ido. 

Q. Do you have any other notes or memoranda or communica- 
tions with respect to the interviews? A. Yes, I have them for all inter- 
views I conducted. 

220 Q. You have all the notes and memoranda? A. Of the interviews 
of the defendants, yes. 

MR. HIRSCH: May I approach the bench? 

THE COURT: You want to see them? 

MR. SMITHSON: No objection. 

Your Honor, I have no objection. 

THE COURT: All right. 

MR. SMITHSON: May I have them? 

For the record, Your Honor, they consist of one, two, three, 
four sets of notes of several pages. 


* * 


BY MR. HIRSCH: 

Q. On how many occasions did you interview Mr. Colter? A, One. 

Q. That was September 16? A. Yes. 

Q. Could you tell us the circumstances of what caused you to in- 
terview him on that date? A. Yes. I was informed by a police officer 

that he was being held for the Grand Jury, and I hadn't been able 
to locate him until that time, so I took that opportunity to talk to him. 

Q. You say you hadn't been able to locate him. Why ' were you 
looking for him? A. Because his name appeared on one of the money 
orders which I had, which had been turned in to me and in addition to 
that, by interview of Emma West and Melvin Hill, I knew he was an assoc- 
iate of theirs. 

Q. Can you describe Mr. Colter's physical condition when you 
interviewed him on the 16th? A. Yes. 

Q. What was it? A. I would describe him as drowsy. That 
would be my best description of him. 

Q. Do you know of any particular reason why he might have 
seemed drowsy, to you? A. Yes, Ido. 

Q. What was that reason? A. He told me he was a narcotic addict. 
@. A heavy one or alight one? A. He told me he had a $30-a-day 
habit. , 

Q. Did he tell you also that he had a $50-a-day habit? A. No, 
he told me Arthur Bussy had a $50-a-day habit. 

Q. Is a $30-a-day habit fairly heavy? A. Idon't know. 

Q. In all your years of experience you haven't obtained anything -- 


A. I don't work with narcotics, but from association with police officers, 
I would guess that it is a big habit. 

Q. You advised him that he had a right to an attorney and not to 
talk with you, I assume; is that correct? A. Yes. 


Q. Was he quite drowsy when you so advised him? A, Yes. 
Q. Turning to your testimony with respect to where Mr. Colter 
obtained the money orders, would you tell me again what he isaid? A. Well, 
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he told me that he had obtained them from a delicatessen in the 5500 block 
of Sheriff Road, he had done it by what he called stealing them. 

Q. Did he tell you how he stole them? A. Yes. 

Q. What were the means that he used? A. He said that he had 
observed the money orders on one side of the cash register and that when 
the cashier's attention was diverted to the other side of the store, that 
he had reached over and gotten a book of the money orders. 

Q. This seemed to you to be a very significant admission for you 
to obtain in the course of your investigation of this case, did it not? A. Well, 

I don't know what you mean by significant. 

Q. You deemed it to be very important? A. Well, it was an ad- 
mission, and fit in with what knowledge I had of the case. 

Q. Did you testify at a preliminary hearing held immediately 
after the arrest of Mr. Colter? A. At the hearing before the Commis- 
sioner, I did; yes. 

bd * * ak * 

Q. Do you recall your testimony at the preliminary hearing? 
A. Yes. 

Q. Did you testify at the preliminary hearing with respect to the 
method allegedly admitted by Mr. Colter in obtaining the money orders? 
A. Will you repeat that, please? 

Q. Did you give any testimony at the preliminary hearing with 
respect to any admissions which Mr. Colter may have made to you con- 
cerning how he obtained the money orders? A. Well, I would repeat what 
he told me at the interview, that he had stolen them from the delicatessen 
on Sheriff Road. 


Q. This was your testimony at the preliminary hearing? A. It 


is my recollection that the only person interviewed me was James Colter. 
ak * * * we 
Q. Did you give any testimony at the preliminary hearing con- 
cerning any admissions made by Mr. Colter to you with respect to how 
he obtained the money orders? 
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THE COURT: Why don't you be specific? I presume you have 
reference to the manner in which he obtained them by reaching over at 
the cash register, is that what you had in mind? | 

MR. HIRSCH: Yes, sir. 

THE COURT: Do you understand his question? He wants to 
know whether, at the preliminary hearing that you just testified, as you 
just testified here as to the particular manner Colter stated to you he got 
these money orders -- , 

THE WITNESS: Yes, what I told the Commissioner is the same 
as what I have told here. 

BY MR. HIRSCH: 
Q. That he stole nine money orders? A. Yes. 
Q. And he reached over the counter and got them when the clerk's 


attention was distracted, or something to that effect? I don't know whether 


it was mentioned in that detail. 

Q. But you are certain that you testified that he stole the money 
orders? A. Yes. 

Q. Did you also testify at the preliminary hearing a you had 
obtained an admission or a statement from Mr. Colter with respect to the 
fact that he had borrowed a check-writing machine which was used to fill 
in the amount in the money orders? A. There wasn't -- as I recall -- 
that much detail in the Commissioner's hearing. , 

* * * * * 

Q. Is this your testimony at the preliminary hearing: You in- 
vestigated the case involving this particular Nationwide money order, 
which was made payable to James S. Colter and endorsed James S. Colter. 

You interviewed the defendant on September 16, 1960 at Municipal 
Court cell block. The defendant said he passed the money order and he 
put his initials and date on same? A. Yes. 

Q. And no other testimony at all, is that correct? A. Well, I 
don't recall whether there was any testimony. I know I answered the 


question from James Colter, that surely would be there. 
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Q. Any other testimony with respect to admissions by Colter? 
A. Well, my recollection is that I gave the Commissioner the details 
and he wanted only enough for probable cause and I testified that Colter 
said he had stolen them and had initialed one on the back showing that it 
was his endorsement.’ At that time James Colter put a question to me. 

* * * * * 

Q. Did you make any efforts to locate Arthur Bussy? A. Yes. 

Q. What efforts did you make? A. I made considerable effort 
because he is a fugitive on another charge, a case which I am handling. 

* ss * * * 

Q. Did you make any effor? to locate the check-writing machine? 
A. Yes, I did. 

Q. What efforts did you make? A. I went out to the general . 
area in Maryland where Colter had told me that he had thrown the check- 
writing machine but it was a wooded area and from the little description 
he had given us of the area, I was unable to locate it. 

Q. Where was that area? A. It was in the Chapel Oaks area of 
Maryland. 

Q. Was it near the Temple Pharmacy ? A. No. 

Q. Was it near Hamilton's delicatessen? A. I would guess the 
area would be within two miles of Hamilton's store. 

Q. Did Mr. Colter indicate to you that he had obtained any other 
Nationwide money orders? A. Yes, he did. 

Q. Did he indicate to you whether any disposition had been made 
of those money orders? A. Yes. 

Q. What disposition? A. He said he had sold them to Arthur Bussy. 

Q. For what purpose; for money? A. Both. He said he got 


approximately $300 from Bussy, about half of which was in narcotics, and 


the rest of which was in cash. 
Q. Did he make any statements to you with respect to why he may 
have needed money? A. I don't think that was pursued during the interview. 
Q. Did he make any statements to you then? A. I think it was 
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just understood it was for narcotics. I don't recall if there was any direct 


question on that. 

Q. Directing your attention to your testimony with respect toa 
gentleman named Sam, what was the reason which Mr. Colter gave you 
for having the face of the instrument filled in by someone named Sam? 
A. Well, whether he gave any particular reason for that, I don't know, but 
it is a general practice -- | 

Q. Did he give any reason to you? A. No, not that I recall. He 
wasn't asked why he had Sam fill out the face of it. | 

Q. Your earlier testimony, was it not your earlier testimony that 
Colter had told you he had Sam fill in the front of the instrument in order 
to conceal the fact that Mr. Colter had had possession of the instrument ? 
A. I don't recall. | 

Q. You deny this was your earlier testimony? A. I don't recall. 

Q. Did you ever interview someone named Mr. Hamilton? A. Yes. 

Q. When did you interview Mr. Hamilton? A. You mean the date 
of the interview? | 

Q. Yes. A. Idon't recall the date of the interview. : 

Q. About when? A. Well, I guess it was in September of 1960. 

Q. Did Mr. Hamilton in any way identify Mr. Colter to you? 

MR. SMITHSON: I don't believe, Your Honor, that this is part of 
the direct examination. I think it is far beyond any scope -- 

THE COURT: He may answer the question. 

THE WITNESS: Well, I had Colter as a suspect so I had his 

photograph. I showed Mr. Hamilton approximately 20 photographs 
after I had talked with him about the circumstances. He told me at the time 
that he had persons in mind that he thought may have done it. : ‘I showed him 
about 20 photographs of colored men. He picked out two of them as persons 
he had in mind when he was talking. One was Colter and the other was Hill. 

BY MR. HIRSCH: 

Q. Did he give you any reason as to why he thought Colter was 

one of the persons? A. He told me from the description given to him by 
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Williams , that plus the fact that he had said he ordered Colter and Hill 
out of his store previously. 

Q. Did you interview Mr. Williams? A. Yes,I did. 

Q. Did Mr. Williams give you a description of Mr. Colter? 

A. Yes. I also showed the photographs to him. 

Q. Did he identify Mr. Colter from the photograph? A. Yes. 

Q. Was the photograph which you showed Mr. Williams a good 
likeness of Mr. Colter as you see him here today? A. I would say so. 

* * a od * 

Q. You have testified that your investigation of this case led 
you to Mr. Colter; is that correct? A. That's right. 

Q. Did that investigation which led you to Mr. Colter involve 
any interviews with Mr. Williams? A. I had information concerning 
Colter prior to the time I interviewed Mr. Williams. 

Q. * * 

Was your interview with Mr. Williams any part of the investiga- 
tion which led you to Mr. Colter? A. Well,I don't quite know what you 
mean. I had Colter as a suspect long before I talked to Williams. Does 
that answer -- 

Q. You spoke to Mr. Williams before September 16th, did you 
not? A. Yes. 

* * * * * 

Q. What did Mr. Williams tell you with respect to the incident 
concerning the disappearance of money orders from Hamilton's grocery 
store? A. Well, he told me that he had been at the cashier counter, 
which is near the door of the store. It is a long narrow store, and he 
said that he had the money orders to the right as he stood at the cashier's 
counter. 

During the business hours he had observed two colored males in 

the store which he was suspicious of for the reason that one of 


them was carrying an open pen knife. That was unusual to him. So he 


was taking particular note of what this one person was doing. 
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One colored male went to the part of the store on his left, and 
his eyes were diverted to that person with his open pen knife , and he said 
he could only assume that the money orders disappeared at the time his 
attention was focused on the one on the left, by an individual coming up 
the right side and reaching over the counter and grabbing the money orders. 

Q. Did he tell you why he could only assume that ? A. Because 
he didn't see it personally, he didn't see the money orders disappear. 

Q. Did he discuss with you any way the question of whether there 
were other persons in the store at the time? A. Yes, he said there were 
other persons in the store. 

Q. He said there were others in the store? A. Yes. 

Q. Quite definitely? A. Yes, I'm certain. 

Q. Turning now to your testimony with respect to the disposition 
of the money orders by Mr. Colter, how many money orders did he dis- 
pose of? A. He told me that he gave five to Melvin Hill, 

Q. Five? A. He passed one, he said, and he sold the remainder 
to Arthur Bussy. i 

Q. Did he receive anything of value -- did he state as to whether 
he received anything of value from Mr. Hill for the five money orders? 
A. He said he received nothing from Mr. Hill. : 

Q. Did you question him about that? Did you ask him why he 
gave them, without receiving anything of value? A. Yes. 

Q. What was his answer? A. He said Hill was a friend of his 
and he was a narcotic addict and a friend. : 

MR. HIRSCH: I have no further questions. 

BY MR, KATZ: 

Q. Now, Mr. Walter, is it your testimony that Mr. Williams, 
who identified Defendant Hill from some pictures, -- A. Te right; 
at Hamilton's store. | 

Q. Isee. Now, was it Hamilton who picked out the pictures or 
was it Mr. Williams? A. Both of them. 


Q. Mr. Hamilton picked out some pictures, he is the owner of 
the place? A. That's right. 
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Williams , that plus the fact that he had said he ordered Colter and Hill 
out of his store previously. ‘ 
Q. Did you interview Mr. Williams? A. Yes, I did. 


Q. Did Mr. Williams give you a description of Mr. Colter? 


A. Yes. I also showed the photographs to him. 


Q. Did he identify Mr. Colter from the photograph? A. Yes. 

Q. Was the photograph which you showed Mr. Williams a good 
likeness of Mr. Colter as you see him here today? A. I would say so. 

* * * * * 

Q. You have testified that your investigation of this case led 
you to Mr. Colter; is that correct? A. That's right. 

Q. Did that investigation which led you to Mr. Colter involve 
any interviews with Mr. Williams ? A. Lhad information concerning 
Colter prior to the time I interviewed Mr. Williams. 

Q. * * * 

Was your interview with Mr. Williams any part of the investiga- 
tion which led you to Mr. Colter? A. Well, I don't quite know what you 
mean. I had Colter as a suspect long before I talked to Williams. Does 
that answer -- 

Q. You spoke to Mr. Williams before September 16th, did you 
not? A. Yes. 

* * * * oe 

Q. What did Mr. Williams tell you with respect to the incident 
concerning the disappearance of money orders from Hamilton's grocery 
store? A. Well, he told me that he had been at the cashier counter, 
which is near the door of the store. It is a long narrow store, and he 
said that he had the money orders to the right as he stood at the cashier's 
counter. 

During the business hours he had observed two colored males in 

235 the store which he was suspicious of for the reason that one of 
them was carrying an open pen knife. That was unusual to him. So he 
was taking particular note of what this one person was doing. 
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One colored male went to the part of the store on his left, and 
his eyes were diverted to that person with his open pen knife, and he said 
he could only assume that the money orders disappeared at the time his 
attention was focused on the one on the left, by an individual coming up 
the right side and reaching over the counter and grabbing the money orders. 

Q. Did he tell you why he could only assume that ? A. Because 
he didn't see it personally, he didn't see the money orders disappear. 

Q. Did he discuss with you any way the question of whether there 
were other persons in the store at the time? A. Yes, he said there were 
other persons in the store. 

Q. He said there were others in the store? A. Yes. 

Q. Quite definitely? A. Yes, I'm certain. | 

Q. Turning now to your testimony with respect to the disposition 
of the money orders by Mr. Colter, how many money orders did he dis- 
pose of? A. He told me that he gave five to Melvin Hill. , 

Q. Five? A. He passed one, he said, and he sold the remainder 
to Arthur Bussy. © 

Q. Did he receive anything of value -- did he state as to whether 
he received anything of value from Mr. Hill for the five money orders? 
A. He said he received nothing from Mr. Hill. 

Q. Did you question him about that? Did you ask him rere he 
gave them, without receiving anything of value? A. Yes. 

Q. What was his answer? A. He said Hill was a friend of his 
and he was a narcotic addict and a friend. 

MR. HIRSCH: I have no further questions. 

BY MR. KATZ; 

Q. Now, Mr. Walter, is it your testimony that Mr. Williams, 
who identified Defendant Hill from some pictures, -- A. That's right; 
at Hamilton's store. ! 

Q. Isee. Now, was it Hamilton who picked out the pictures or 
was it Mr. Williams? A. Both of them. | 


Q. Mr. Hamilton picked out some pictures, he is the owner of 
the place? A. That's right. | 


Q. And he picked out the pictures and made an identification 

from a description given? A. No, he didn't make an identification. 
He identified them as persons he suspected might be involved. 

Q. Was he in the store at the time? A. He told me he was not 
present. 

Q. He wasn't there and he didn't know who was there at the time; 
is that correct? A. That's right. 

Q. I see. Now, Mr. Williams was in the store at the time. Is 
that correct? A. Right. 

Q. Is it your testimony that at the time he relates and says these 
two boys were in the store that he suspects or thinks that these money 
orders may have disappeared that there were other people in the store? 


A. Yes, there were other people. 
Q. He said there were other people in the store at that time? 
A. That's right. 


Q. You are sure? A. Quite certain. 

Q. They weren't there alone, just the two of them? A. That is 
what he told me. 

Q. Did he tell you how many people were in the store? A. No, 
I didn't pursue that. 

Q. You didn't pursue it? A. No. I wasn't particularly interested 
in how many people were in the store. 

* * * * * 

Q. Did he say how long they were in the store? A. No, I don't 
think we discussed that. 

Q. You didn't go into the timing? A. No. 

Q. At all? A. No. 

Q. Now, was it your testimony that -- excuse me. 

Was it your testimony at the time Mr. Hill got them he said that 
the amounts were already filled in? A. That's right. 

Q. The amounts were in there at the time? A. Yes. 

Q. Was it your testimony that the first time he got them from 
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Mr. Hill that he got them from gambling? A. That's right. 
Q. Then did he ever say he got them from Colter? A. Not 


during the first interview, during the second interview he did. 
Q. He said he got them from Colter? A. Yes. 
Q. Did you ever question whether Colter was with him at the 


time he was gambling? A. No. 

Q. You didn't go into that? A. Didn't go into that. 

Q. Now, you testified that Mr. Hill said that he gave them to 
Emma West; is that correct? A. Yes. 

Q. Then you testified to the fact that he said he gave them to 
pass, is that the word you used, pass? A. Yes, that's right. 

Q. Does this mean to cash? A. Yes. 

Q. To buy something, cash or pass, is that interchangeable? 
A. Yes, I would say so. | 

Q. Or it could have been just to cash them? A. Yes,t that's right. 

Q. Or buy food or groceries or go to Lansburgh's and buy some 
clothing or something? A. That's right. 

Q. Now, you testified once before that Mr. Hamilton had ordered 
Mr. Hill out of the store. A. Yes. He told me on previous occasions he 

had done that. : 

Q. In other words, he had a disagreement at one time or another 
with Mr. Hamilton? A. I would assume So. 

Q. So that Mr. Hill had been in that store previously, several 
occasions? A. Yes. 

Q. And they would know him? A. Yes. 

MR. KATZ: I have no further questions. 

BY MR. CARTER: 

Q. Officer Walters, is it your testimony that the first time you 
saw the defendant Emma West was on September 8? A. Yes, that's right. 

Q. And where did you see her at that particular time? A. Apart- 
ment 31, 5910 Blaine, Northeast. 

Q. Now, prior to the date September 8, had you been to 5910 
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Blaine Street before? A. Yes, I had. 

Q. Now, do you recall whether or not you were at 5910 Blaine 
Street on the 7th of September, 1960, you and Officer Brick, I believe ? 

A. Yes. 

Q. And do you recall who you had a conversation with at that 

particular time? A. Yes. It wasa sister-in-law of Emma West. 

Q. Now, what conversation did you have with her and what did 
you tell her sister-in-law to do in regard to contacting you? A, Well,I 
told her that I was trying to get in touch with Emma West and I wanted 
her to get in touch with Emma and have her get in touch with me. 

Q. At that time you left a phone number for Mrs. West to call, 
did you not? A. That's right. 

Q. Now, on the date of September 8, you did receive a telephone 
call from Mrs. West, prior to your going to 5910 Blaine Street, Northeast , 
did you not? A. Well, I don't recall it. 

Q. Do you recall whether or not Officer Brick received a tele- 
phone call from Mrs. West inquiring as to what the FBI wished of her? 
A. I don't recall, I don't know whether Brick got one or not. 

Q. All right. Prior to your going to 5910 Blaine, on September 


8, was a message given you stating Miss West would be home at a certain 
time? A. Well, I don't recall. 
Q. Do you recall what time you went to 5910 Blaine Street on 


September 8, 1960? A. It was around noon; Iam not certain 
of the hour. 

Q. And, Officer, I think his name is Brick, was with you at that 
particular time? A. That's right. 

Q. Now, there came a time, after you had gained admittance to 
5910 Blaine Street, Northeast, that you had a conversation with the de- 
fendant Emma West? A. That's right. 

Q. Now, what was the first thing that you recall asking Mrs. 
West? A. First thing I did was advise her of her rights, that she didn't 
have to talk to me, that she had a right to consult with an attorney, that 
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anything she said could be used against her in the court of law. 

Q. All right. What was the next portion of your conversation? 
A. Then I exhibited some money orders to her. 

Q. All right. Did you ask her whether or not she had endorsed 
those money orders? A. Yes, 1 did. 

Q. What was her answer in response to that aaestion? A. Her 
answer was that she had. 

Q. At that time did you inquire of her about an Armed Forces 
identification card? A. Yes. 

Q. And did you have her initial the checks, I mean, the money 
orders which she said she endorsed? A. Yes. 

Q. Now, did you ask her where she got these sy orders from? 
A. Yes. 


Q. And whom did she say she received them from? A. Melvin 


Hill. 

Q. Do you recall whether or not she stated at that time the money 
orders were filled out as of the time she received them, do you recall? 

A. She said the amounts were filled out on a check-writing machine, but 
that Melvin Hill had filled out the face of some of them in her presence, 
and the others were filled out when she received them. 

Q. And you put that information in your report, are you certain? 
A. I feel quite certain I did. 

Q. Now, do you recall whether or not, on this particular time 
when you had this interview with Mrs. Hill, that she stated that she re- 
ceived the three money orders filled out complete at the time they were 
given to her, do you recall her making that statement? A. Well, there 
were money orders discussed with her that are not in connection with this 

trial -- may I refer to my writeup of the notes ? 3 

Q. Certainly. If you wish to refresh your recollection you may. 

(Handing the witness paper writings -) 
A. Now, what is your question, again, please ? 
Q. Now, the question is, Officer Walters, I am asking you whether 
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or not as of this time, either prior to your refreshing your memory from 
those notes or after, did not the defendant , Emma West, state to you at 

that time that when she received the three money orders, the money orders 
which are the subject of this case, that they had already been made out? 

I am asking you whether or not she made that statement. A. No, she did 
not. Not these three here. 

Q. This is on September 8, I have reference to. A. That's right. 

Q. Now, there came another time on September 18 when you again 
visited 5910 Blaine Street, apartment 31? A. September 18? 

Q. September 18. A. Idon't recall that. I don't know why I 
would come back. 

Q. There came a time, Officer Walters, when you had Mrs. West 
fill out a specimen handwriting on a sheet of tablet paper? A. That's right. 

Q. Now, do you recall whether or not that was on September 8 or 
some other date? A. That was on September 8. 

MR. SMITHSON: The exhibit is 15. 

MR.CARTER: Fifteen, that's right. 

BY MR. CARTER: 

Q. You say it was on September 8 that you had the defendant 
Emma West make a specimen of the handwriting? A. That's right. 

Q. Now, did there come a time when you returned to 5910 Blaine 
Street? A. It is not my recollection that I did, after the original inter- 
view with her. 

Q. And, so, other than -- A. Other than the arrest. 

Q. So you were there on two occasions. Now, on September 8, 
when you were at the home of Mrs. Emma West, did you ask her for her 
Armed Forces identification card at that time? A. I asked her to exhibit 
it, yes. 

And she gave it to you? A. She showed it to me. 


No, I didn't. 


Q. 
Q. And you gave her a receipt and took it at that particular time ? 
A. 
Q. There came a time when you did take the Armed Forces 
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identification card; do you recall when that was? A. On the date of the 
arrest. 

Q. Do you recall when that was ? A. October 4. 

Q. Now, during this conversation that you had with Mrs. West 
on September 8, did she state to you at that time what had been said about 
the money orders in relationship to some gambling? A. She said that 


Melvin Hill told her he won them gambling. 

Q. Did she state at that time she inquired of him where he had 
gotten them from? A. I don't know what you mean. She corde me that 
Hill had told herhe got them gambling. 

Q. I am asking you this, Officer Walter: Did she tell you on 
that particular occasion that she had asked Hill concerning the whereabouts 
that he had gotten these money orders? A. No, on the contrary, she told 


me she suspected they were worthless. : 
* * * * * 

Q. Now, at the time this interview took place, on the back of 
each of Government Exhibits 2, 4 and 5,1 believe there is an address on 
the back, of the endorsement of Emma West. Was that -- what is that 
address? A. 5910 Blaine Street, Northeast. 

Q. And that is the address in which you interviewed Emma West, 


is it not? A. That's right. 
* * * * a 


Q. Now, on the reverse side of those money orders, are also 
an Armed Forces serial identification card number? A. Yes. 

Q. And you have compared the numbers that are on those re- 
verse sides of the money orders with the serial numbers on the Govern- 
ment's Exhibits 3, which is the Armed Forces Service card number ? 

A. Yes. 

Q. And they compare, do they not? A. Yes. 

* * * * ‘* 

MR. HIRSCH: I have another question, Your Honor. 

THE COURT: Very well. : 


BY MR. HIRSCH: 
Q. When you interviewed Mr. Colter, was Officer or Special 
Agent Brick with you? A. Yes. 
REDIRECT EXAMINATION 
BY MR. SMITHSON: 
* * * * * 

Q. Agent Walter, you were asked, sir, with regard to the de- 
fendant West and the certain statements made by her to you regarding 
those three money orders, I believe you testified on cross-examination 
that she told you Hill had informed her he got them from gambling? 

A. That's right. 
* * * * * 
THE WITNESS: She was of the opinion they were probably worthless. 
* * * x * 
BY MR. SMITHSON: 

Q. Now, sir, I would like to go to your examination with regard 
to your conversations with Williams. You remember Mr. Williams, the 
clerk associate of Mr. Hamilton? 

Tell me, sir, when Mr. Williams told you his attention was di- 
verted by someone with a knife, did he identify whom that person was? 
A. After the photographs were exhibited to him, he did. 

Q. Whom did he say that was? A. Melvin Hill. 

Q. Now, sir, was he able, at the time he talked to you, to say 
who was this other person, around to the side, at that time? A. He could 

only identify the person -- let me correct that. No, he couldn't 


identify the photograph of the other person, the person standing beside the 


register. 
Q. So the identification of Colter, or the picture of Colter was 
based on his prior acquaintance with him, is that correct? A. Possibly. 
Q. Now, you were asked about Sam, and why the Defendant Colter 
had Sam execute the face or make out the face of that money order which 
is Government Exhibit 1. Do you see that sir? A. Yes. 
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Q. Now, you have been a checkman for three years, you have 
told us, is that correct? A. Yes. 

Q. Tell me, sir, about how many cases have you investigated 
and what is your basis and your experience in that field? A. In check cases ? 

Q. Yes,sir. A. I guess I have handled, in the last three years, 
between 350 and 400 cases. 

Q. Based on your experience, sir, in that particular regard, 
can you state whether or not there is a practice among check people of 
using more than one person? : 

MR. HIRSCH: I object to the question. 

THE COURT: Sustain the objection. 

MR. SMITHSON: May I have the Court jacket, please, Mr. Clerk? 

(Whereupon, the Court jacket was handed to counsel -) 
BY MR. SMITHSON: 

Q. At the time, sir, that you testified in the preliminary hearing 
with reference to the Defendant James S. Colter, was he represented by 
any counsel at that time? A. No. ) 

Q. Specifically, was he represented by the present eat Mr. 
Hirsch? A. Not to my knowledge. 

Q. Was there any examination by Colter of you regarding his 
implication in these crimes? A. Yes. 

Q. And solely by him? A. Well, I think -- 

Q. Insofar as he is concerned,I mean? A. Yes. 


Q. All right. And, sir, to your knowledge, was there any tran- 


script or was there a court reporter present at the time ? A. Not to my 


knowledge. 

MR. SMITHSON: I would like to ask the Court to take 5 ote 
notice to the back of the transcript of the Commissioner, the late James 
F. Splain, signed by him, as to the scarcity of this particular summation 
in that regard, Your Honor, because I may comment on it in argument. 

THE COURT: If you are going to comment on it, it should be in 
evidence. : 
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MR. SMITHSON: I think Your Honor can take judicial notice of it. 

THE COURT: Offer it in evidence. 

MR. SMITHSON: I offer it in evidence, Your Honor, as Govern- 
ment 23. 


(Document referred to was marked 
Government Exhibit 23 for identifica- 
tion.) 


MR. HIRSCH: The entire statement which appears -- 

MR. SMITHSON: On the back of the transcript of the Commissioner. 
MR. HIRSCH: No objection. 

THE COURT: It will be received in evidence. 


(Government Exhibit 23, heretofore 
marked for identification, was re- 
ceived in evidence.) 


MR. SMITHSON: That is the reverside side of the record of 
proceedings filed on October 6, 1960, consisting of some five lines on the 
back of that form. 

* * * 
BY MR. SMITHSON: ; 

Q. With regard, sir, to the proceeds which the defendant Colter 
said he received for this quantity of money orders, did he say whether or 
not he used those to purchase narcotics? A. That was not discussed. 

Q. Did he say he had gotten any money or money and narcotics 
for them? A. He said Arthur Bussy had given him $300, about half of 
which was in narcotics value, the rest was in cash. 

MR. SMITHSON: That is all. 

REC ROSS-EXAMINATION 
BY MR. HIRSCH: 

Q. I show you Government's Exhibit No. 23. Directing your 
attention to the five lines on the reverse side, I will: ask you whether that 
is a complete summary of your testimony at the preliminary hearing ? 


A. That isn't the complete testimony, it is a synopsis of what was said, 


the one difference being that the interview was in the cell block of the 


Court House rather than the Municipal Court. 
* * * 
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MR. SMITHSON: That is the Government's case in chief, Your 


* 


(At the bench:) 

MR. HIRSCH: I move for a judgment of acquittal on the ground 
. that there has been no proof of the crimes charged in all counts against 
Mr. Colter other than by means of an admission, there having been no 
corroborative evidence independently by direct proof of the crime, the 
conviction cannot be sustained upon the basis of the admissions. 

THE COURT: Denied. 

MR, HIRSCH: I also move for a judgment of acquittal specifically 
with reference to all counts against Mr. Colter on interstate transporta- 
tion on the ground that there has been no proof that he had knowledge that 
the money orders in question would be transported in interstate commerce. 
Such knowledge is essential to the crime. I have several cases -- 

THE COURT: Denied. 

Any other motion? 

MR. CARTER: I would like to make a motion for judgment of 
acquittal. I will take the second, fourth and sixth counts, counts referred 
to as interstate transportation of stolen money orders, and I move for 
judgment of acquittal on the ground that there has been no = the Govern- 

ment has not carried the burden of proof that the defendant Emma 
West has unlawfully, with intent, transported and caused the same to be 
transported, that is, these money orders to be falsely made and to be 
placed into interstate commerce. 

THE COURT: Motion denied. You can leave Sieteier authority 
you have with Mr. Cohen when we adjourn at twelve o'clock. I will look 
over your authorities. : 

MR. CARTER: I was taking the second, fourth and sixth counts 
and ask that the first, third and fifth counts of the indictment, of which 
Emma West is charged with falsely making forgeries, in its entirety, 


that is Nationwide money orders, from the Government's own statement, 


124 


I mean from the Government's own evidence, there is no evidence even 
as to the admission from Emma West that she did falsely make or forge 
at all, that if on the basis of evidence that they have to proceed against 
her, to find her guilty, it would be the second, fourth and sixth counts. 

Testimony has proved that at the time of the transfer of the checks 
from the defendant Colter to Hill, as the testimony has shown, that the 
amounts had been imprinted by Nationwide imprinting machine, and that 
at the time -- 

THE COURT: She doesn't have to participate in the entire trans- 
action if she aids or abets in any way in the commission of the crime, she 

is guilty. The Government asserts, and I think it is a question of 
fact -- 

MR. CARTER: If on the basis of the evidence that the Government 
has, has put forth, that if had knowingly -- 

THE COURT: If she knew they were invalid instruments and en- 
dorses them, then she aids and abets. 

MR. CARTER: The only thing I see as to the count of forgery 
where she caused to place in interstate, that is true they would be guilty 
on the second, fourth and sixth. 

THE COURT: I am talking about the endorsement on the back of 
the checks. The forgery. 

MR. CARTER: In that instance, Your Honor, the person placing 


their own name on a check made out to them, is not a forgery of a money 


order. The forgery comes about when this blank certificate is given by 
the placing -- 

THE COURT: What is your statement on that? 

MR. SMITHSON: The statement is that Your Honor embodied 
this in the opinion of Milton vs. The United States at 71 Apps. D. C., 110 
Fed. 2d, it happened in that case, in reference to a bearer paper. The 


check was made payable to a person, and it was endorsed in blank, some- 
one came along and forged a signature on that endorsement. It was held 
that that made the crime a forgery. That is, it would apparently effect 
the crime of forgery. 
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There is a further citation which holds that forgery is one crime, 

and it may be both the forgery of the instrument with the offering 
or the actual uttering of it, having the knowledge. 

She had obviously the knowledge it was worthless. The instru- 
ments had been proven to be worthless. They were not filled in. We have 
proven it as to one of them, at least, and her own common law husband 
filled it out. She aided and abetted in the efficacy of the forgery. 

MR. CARTER: From the Government's own testimony, even 
alleging what Mr. Smithson says to be true, as to at least two of the checks, 
then, that the defendant West, the only thing she did, if guilty, would be 
causing them to be placed in interstate commerce knowing the same to be 
falsely made, that there is no participation of her in the falsely making 
of these checks. 

I will find a citation that irrespective of the payee, the from, 
city and what-have-you on this money order, the legal efficacies of the 


money orders arise only when imprinting comes prior to that time and it 


is barreled paper. 

THE COURT: I will check into the authorities and Sg your motion. 

MR. KATZ: I want to make a motion for Hill on the basis that the 
Government, on the same basis. The Government's case shows that this 
was already on it, at the time it was given. 

THE COURT: That this was already on it? The record doesn't 
know what you mean by that. 

MR. KATZ: The amount was already placed on it when it was 
given to Hill, by the Government's admission. Now, there is no testimony 
whatever he had anything to do with it as to putting on these amounts, only 
one. 

THE COURT: He wouldn't have to put on the apcntse If he 
knew they were stolen and participated in the stealing of them and assisted 
or aided -- | 

MR. KATZ: There is no connection that he did. 

THE COURT: There is evidence that he did. 
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MR. KATZ: He is not charged with stealing, he is charged with 


forgery. 
THE COURT: That is part of it. In order to forge they had to 
have stolen them first, so he would be aiding and abetting in the commis- 


sion of forgery if he stole them. 
MR. KATZ: By putting his name on here -- 
THE COURT: I see your point. The motion is denied. 
* * * * * 
266 EMMA J. WEST 
called as a witness in her own behalf and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. Mrs. West, speak up loud so all the members of the jury and 
also Mr. Smithson may hear you. 
What is your name? A. Emma Mary West. 
And where do you live? A. 5910 Blaine Street, Northeast. 
Whom do you live with? A. My brother and his wife. 
Do you have any children? A. Four. 
Where is your husband at this time? A. In the Air Force. 
In the Armed Forces? A. Um, hum. 
Now, do you know the defendant Marvin Hill? A. Yes. 
And how long have you known the defendant ? A. About two 
and a half years. 
Q. There did come atime, Mrs. West, when you and the de- 
fendant enjoyed 2 common law relationship. A. Yes. 
Q. And how long did that common law relationship last ? A. Until 
early part of last year. 
THE COURT: This last year? 
THE WITNESS: Sixty. 
THE COURT: When she was still married? 
MR. CARTER: Yes. 
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THE COURT: How could there be -- 

MR. CARTER: When I say relationship -- 

THE COURT: You are talking about common law, and that assumes 
a marriage. | 

MR. CARTER: I didn't mean it in that regard. I mean common 
law in quotations. 

THE COURT: All right. 

BY MR. CARTER: 

Q. Now, Mrs. West, from that time up until the time that you 
were arrested, and probably even up to now, are you and Mr. Hill still 
friends? A. Well, not very good friends, but -- 

Q. All right. Now, I want to direct your attention to somewhere 
around the first part of July, somewhere prior to July 10; were you and 
Mr. Hill very good friends at that particular time? A. I would say friends. 

Q. All right. Now, there came atime in the early part of July 
that you received something of value from Mr. Hill. Where i you re- 
ceive it? A. Oh, he brought it to my house. 

Q. And that house, where is that? A. 5910 Blaine Street. 

Q. Do you recall what day this was? A. I don't remember. 

Q. Do you recall whether it was before the Fourth of July or 
after? A. After the fourth. | 


Q. And this thing of value, which I have reference to, are they 
Government Exhibits 2, 4 and 5? 


I will ask you to look at these and ask you whether or not these 
are the items which I have reference to? A. Yes. 

Q. And what are they? A. Nationwide money orders. 

Q. Now, at the time these money orders were given to you, 
Mrs. West, what was on the front of them, if anything? A. The amount 
of money was on all three of them. Two of them had the aa on them, 
but the third one didn't. 

Q. All right. Now, whose name was on the third one? A. My 
name was on the third one. 
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Q. Who put it on there? A. Melvin Hill. 

Q. Did you inquire of Mr. Hill at the time these were given to 
you? A. Yes, I did. 

Q. Let me finish the question. Did you inquire of him where he 
had obtained them? A. Yes,I did. 

Q. All right. And what did he say to you in regard to where he 
had gotten them from? A. That he had won them gambling. 

Q. Now, at that time did you think that these money orders were 
good? A. I most certainly did. 

Q. And had Mr. Hill, prior to this time, given you sums of money 


in excess of what those three money orders came to ? A. Yes. 
* * * * * 


Q. Now, there came a time that you went out to cash these money 


orders, at the Safeway, Economy and Lansburgh's. Do you recall the 
dates of your cashing them at any of those three places? A. I don't re- 
member the date. 

Q. You did cash one at the Safeway. Do you know where that 
Safeway is located? A. Between Minnesota Avenue and Benning Road. 

Q. Do you regularly shop at that Safeway? A. Yes. 

Q. Do you recall how much of a purchase of food you bought on 
that particular occasion? A. About $21. 

Q. And did there come 2 time when you were asked to endorse 
that money order? A. Yes. 

Q. And do you recall who you were asked to endorse it by? 
A. Well, I carried it back to the window. Then the manager has to okay 
it before you endorse it. 

Q. Did the manager okay it on that particular time? A. Yes, 
he did. 

Q. On the reverse side of the money order what did you put ? 
A. My name and address. 

Q. Did you put anything else? A. No, but he put the serial 


number of my identification card. 


129 


Q. You showed him your Armed Forces identification card at 
that time? A. Yes. 

Q. All right. There came atime you went to, I believe it is 
the Economy Food Store owned by the Giant. Am I correct as to the owner- 
ship ? And you also made some purchases there. Do you recall the amount 
of purchases that you made with that money order, the approximate amount ? 

A, $14 and some change. 

Q. On that particular occasion, were you required by the manager 
or by the sales personnel to endorse that money order? A. Yes. 

Q. And did you so endorse it? A. Yes,Idid. 

Q. And did you put the address upon which you were living at 
that time? A. Yes, and my name. 

Q. And did the person who you endorsed it before compare your 
signature with the signature on your Armed Forces dependency card? 
A. I guess they did, but mostly they looked at the picture in the corner. 

Q. Did the person at that time take from your Armed Forces 
card the number on it? A. Yes. | 

Q. There came a time when you also went to Lansburgh's De- 
partment Store. Did you cash a money order at Lansburgh's Department 
Store? A. Yes,I did. 

Q. And did you make any purchases there? A. Yes. 

Q. Do you recall the amount of purchases that you made at the 
Lansburgh's Department Store? A. Well, I spent $43 there. 

Q. And did you endorse that check? A. Yes,I did. 

Q. I mean that money order? A. Yes. : 

Q. And did you put your address on the reverse side — it? 
A. Yes. age 

Q. Did the personnel who checked soe did he re- 
quire any identification from you? A. Well, I gave him my identification 
card. 


Q. Did he take that card and put on the money order or take from 
the identification card certain numbers and place them on the money order? 
A. Yes. | 
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Q. And did he okay that card for you to cash? A, Yes. 

Q. And you did cash it? A. Yes. 

Q. At that time you cashed all three of the money orders did you 
believe all three money orders at that time were valid? A. Yes, because 
I don't feel he would have given them to me if they weren't good. 

Q. Now, later, approximately on or about the 7th day of September, 


1960, did you receive any information from your sister? A. Well, my 


sister-in-law told me that two men from the FBI had been passed looking 
for me. 

Q. And in regard to the information your sister gave you, did you, 
on the following day, make any phone calls? A. Yes, I called down -- she 
didn't tell me who called. She said they had been there and she had for- 
gotten the names. So I called down to the FBI building and told them two 
men came in to my house and I would like to know what they were looking 
for me for. In about 20 minutes’ time they came back to the house. 

Q. When you say they, do you have reference to Officer Walter, 
here? A. He was one of the men that came. 

Q. Now, on September 8, 1960, do you recall having a conversa- 
tion at your home, 5910 Blaine Street, Northeast, with Officer Walter? 

A, Yes. 

Q. Do you recall the substance of the conversation, the questions 
he asked you and the answers you gave to him at this time? A. He asked 
me had I lost my identification and I told him no. He asked me had I cashed 

three money orders. I told him I had. He asked me where I got 
them from and I told him from Melvin Hill. He asked me did I think they 
were good when I cashed them. I told him they must have been good. He 
told me, do you still think they are good? I said I thought they were good 
when I cashed them but they must not be good if you are here looking for me. 

Q. Now, on that particular occasion did Officer Walter ask you to 
give him a specimen of your handwriting? A. Yes, I believe that was the 
time because he has been there more than once. 

Q. And you voluntarily gave him a specimen of your handwriting, 


didn't you? A. Yes,I did. 
Q. Did he ask to look at your Armed Forces identification card? 
A. Yes. 

Q. And you showed him that? A. Yes. 

Q. And all the questions that Mr. Walter asked you, you attempted 
to answer truthfully? A. I did. 

MR, CARTER: Your witness. 

CROSS-EXAMINATION 
BY MR. SMITHSON: 


Q. Were you as truthful then as you allege you have been now? 
A. Yes. : 
Q. As a fact, at the time you were interviewed by Special Agent 


Walter, you were living with Defendant Hill at that address, were you not ? 
A. Iwas not. He was not living there. | 
Q. He was interviewed there with -- were you not ? A. Yes, he 
came to see me. 
Q. And you had two children with him, did you not ? A. I did. 
Q. In fact, your last child you had born to him, you had under 
the name of West at Walter -- 
MR. CARTER: I object to the question. 
THE COURT: I don't think we should go beyond this point. 
* * * * ~ 
BY MR. SMITHSON: 
Q. Mrs. West, who is John Alexander on that money order ? 
A. I really don't know. | 
Q. Who wrote that on there? A. I don't know that, either. 
Q. But you took it and passed it somewhere, is that correct ? 
A. Yes. . 
Q. It didn't bother you at all that it might be chargeable to John 
Alexander or someone might have to pay for it, did it? A. No, it didn't. 
Q. On this one, who is Thomas Williams? A. Melvin wrote that. 
Q. Melvin wrote that in your presence? A, Yes. : 
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Q. You knew that wasn't his name, didn't you? A. Yes. 

Q. You nevertheless went out and cashed it and didn't bother 
you that somebody had to make that good, did it? A. No. 

Q. Showing you this one, who is Thomas Smith? A. I don't know. 

Q. You don't know? A. No. 

Q. It was on there when you got it? A. Yes, it was. 

Q. You don't know him at all? A. No. 

Q. You can't think of any reason why Thomas Smith and John 
Alexander would give you $97, could you? A. Melvin told me -- 

Q. Ididn't ask you that. You can't think of any reason why Thomas 
Smith and John Alexander would give you $97, would you? 

THE COURT: Let her complete her answer. 

THE WITNESS: Melvin said he won them gambling so I figured 

those are the two people he had won them from. 

BY MR. SMITHSON: 

Q. And you just went ahead and passed them? A. Yes. 

Q. Because you knew your name would be just on the back of it, 
didn't you? A. That is the only place my name is supposed to be. 

Q. Insofar as you were concerned in getting it cashed that is 
true, isn't it? A. Yes. 

Q. Now let us go to this question of what you believed when you 
received these particular money orders. When you received those money 


orders you told the agents, did you not, that they were, at least one of 


them was made out in your presence and endorsed; isn't that true? A. Yes. 
* * * * cd 


Q. You also rode in this automobile to the Safeway store with 
Uncle Remus, that is Colter, to get one cashed, didn't you? A. Yes. 
Q. How much did you tell us a few minutes ago you got in groceries? 
A. I spent $21. 
Q. Is it not a fact you told the agents you got between $5 and $7 
and you went out with $93 in cash and gave it to Melvin? A. I did not. 
MR, CARTER: I object. 
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THE COURT: Overruled. She has answered the question. 
BY MR. SMITHSON: : 

Q. Now, you have testified here at least that you thought these 
checks were the result of gambling acquired from Melvin Hill; is that 
correct? A. Yes. : 

Q. Is it not a fact that you told Mr. Walter that when you received 
them you thought they were undoubtedly worthless, that your common law 
husband, Melvin Hill, had no employment and you knew him to be a nar- 
cotic addict and that you knew you were doing wrong when you passed them 
because you thought they had probably been obtained illegally even though 
Hill told you he had got them gambling? A. That is not what I said. 

MR. SMITHSON: I haven't anything else of the witness. 

REDIRECT EXAMINATION 
BY MR. CARTER: 

Q. Mrs. West, at the time you say that you received these checks 
and endorsed them, you didn't think anybody would suffer a loss, did you? 
A. No, I didn't. 

* * 
MELVIN T, HILL 
called as a witness on his own behalf and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. KATZ: 

Q. Talk up to me so that Ican hear you and so that the jury can 
hear you and everybody else can hear you. 

Tell us your name. A. My name is Melvin Thomas Hill. 


Q. Your address? A. 6300 K Street, Northeast. 
x * * * * 


Q. Drawing your attention to around July 2nd, 1960, would you 
tell us what happened on that day? A. July 2nd? 
Q. Yes, around that day. A. Around that day. I participated 


in a crap game at Division and Foote Street, Northeast. 
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Q. As a result of participating in this game, did you win any 
money or anything? A. Well, I won approximately about $35 and three 
money orders. 

Q. Isee. Was there anyone else in this game with you? A. There 
were several others. 

Q. Was anyone in this courtroom in this game with you? A. Yes, 
there was. 

Q. Who was that? A. James Colter. 

Q. Isee. Have you gambled previously with Mr. Colter? A. On 
several occasions we have gambled together. 

Q. Isee. Now, as a result of these times that you gambled, did 
you have a relationship with him or an arrangement? A. Yes, we do. 

Q. All right. Would you tell us what that arrangement is? 
A. Well, that arrangement is that the winner of the game that we are in, 
we split the proceeds between the ‘two. 

Q. You have this arrangement on that day? A. On that day. 

Q. And did you follow through with that arrangement? A. Beg 
pardon? 

Q. Did you follow through with that arrangement? A. Yes, we did. 


Q. As a result of this splitting you got these money orders? 
A. Yes, I did. 
Q. Now I show you these three money orders. Are these the 


three that you got as a result of this game? A. Yes, it is. 

Q. All three of these? A. Yes. 

Q. These are the three, that are all three endorsed by Emma 
West on the back side? A. Yes, it is. 

Q. Now, would you tell us what you did with the money orders 
after you received them? A. After I received them this fellow which I 
thought some time ago was in the game, a fellow by the name of -- I think 
it's Bowden -- anyway, I approached him and asked him, questioned him 
as to the validity of the money orders, and he said that they were good 
and to show that they were good that he would fill them out for me. 


135 


After he filled them out, then I went home and the next morning 
I went over to Emma's house -- Miss West, rather. 
Q. All right. When you went over there, what did you do with 
those money orders? A. Well, I had intention of giving here two, but 
286 after getting over there, seeing the condition she was in, I gave 
her all three. 
Q. You gave her all three of them? A. Yes. 
Q. At that time did you know there was anything wrong with these 
money orders? A. No, I did not. 
Q. You thought they were good on their face? A. Beg pardon? 
_ Q. You thought they were valid and good money orders? A. Well, 
they had appearance of it, yes, sir. 
Q. You gave them to Emma West? A. Yes. 
Q. It was with this understanding that you gave them to Emma 
West? A. Yes, it was. 
Q. Now, is it usual in these gamblings you said you testified you 
gambled before -- is it usual to receive money orders in these games? 
A. No, it isn't. It is not the first time I have won them. I also won them 
at Chapel Oaks, Maryland. 
Q. You said you also received those before? A. Yes. 
Q. Anything wrong with those? | 
* * * 
THE WITNESS: Not to my knowledge. 
BY MR. KATZ: 
Q. Now, when you received these money orders, aid there appear 
to be anything wrong with them? A. Not as far as I could see; no. 
Q. At the time you received them, did they have the amount of 


money, the number or numerical amount stamped on them? A. Yes, it was. 


Q. Isee. Now, did you ever go to the grocery store at 5505 
Sheriff Road, Maryland? A. Yes,I have been in there before. 

Q. Did you ever go there to steal money orders? A. No. 

Q. Did you ever steal money orders there? A. No, , I did not. 
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Q. Or any place? A. No, I did not. 

Q. Now, did you ever have in your possession or in the possession 
of anyone with you a check-writing machine? A. No. 

Q. Now, I want to draw your attention to a conversation which 
you had with Special Agent Walter of the Federal Bureau of Investigation. 

Did you tell you from whom you got the money orders? A. Yes, 
I did. 

Q. These three money orders? A. Yes. 

Q. Did you tell him at that time that the amount was already on 
them? A. Yes, I did. 

Q. Did you also tell him you gave them to Emma West? A. I did. 

Q. Did you tell him why you gave them to Emma West? A. I 
stated that also. 

Q. Can you tell us why? A. Well,I told him that I gave them to 
Emma West for the purposes of buying some groceries and paying some 
bills. 

Q. You gave her all three for these purposes? A. Yes,I! did. 

Q. Isee. Now, at the time that you got these money orders, the 
time you gave them to Emma West, did you know what happens to a money 
order after you cash it? A. No,I don't. 

Q. Do you know anything about that it has to go to some bank to 
be transferred, to be paid? A. No, I don't. 

Q. Did you know it has to go in interstate transportation, com- 

merce? A. No, Ido not. 

MR. KATZ: I have no further questions. 

CROSS-EXAMINATION 
BY MR. SMITHSON: 

Q. Who is Thomas Williams? A. Thomas is my first name. 

Q. Who is Williams? A. I haven't the slightest idea. 

Q. Isee. Who is Thomas Smith? A. Ido not know. 

Q. Who is John Alexander? A. I haven't the slightest idea. 

Q. Now, you know who Thomas Williams is, though, don't you? 
A. Iknow Thomas Williams? 
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Q. Yes? A. No,Ido not. I know Thomas. 

Q. You know Thomas Williams because you wrote his name on 
this Government Exhibit 5, didn't you? A. Yes, I did. 

Q. And that was the one that you gave to Emma West with whom 
you were living at that time; isn't that true? A. I was living with her? 

Q. Isn't that true? A. No, no. ! 

Q. You gave her the money order , didn't you? A. Yes. 

Q. So when you told us a few moments ago that this man, who- 
ever it was in the crap game, made all of these out, that was not true, was 
it? A. I did not tell you that. I told you he made two out. 

Q. Didn't you tell us he made all three of them out?) A. No, no. 

Q. Of course, when you made out Thomas Williams, you didn't 
know who Thomas Williams was, did you? A. Actually , at the time I 
made out the money order I was under the influence of narcotics. 

THE COURT: I didn't hear that. | 

THE WITNESS: I was under the influence of narcotics. 

BY MR. SMITHSON: 

Q. Were you under the influence of narcotics when you were 
shooting crap? A. When I was shooting crap? | 

Q. Didn't you understand my question? A. At what time? 


Q. At the time you were shooting crap, were you under the in- 


fluence of narcotics? A. At one time. 

Q. How long did this game last? A. Approximately three hours 
or better. 

Q. And what did you do, get a fix during the course of this game? 
A. That is irrelevant. 

MR. KATZ: I object. 

THE COURT: Overruled. 

BY MR. SMITHSON: 

Q. Go ahead. A. That is irrelevant to the question, Your Honor, 
do I have to answer that? 

THE COURT: Yes, you volunteered the raforeantion about the 
narcotics, so he has a right to ask you about this. | 
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THE WITNESS: No, I did not. 
BY MR. SMITHSON: 
Q. You say you split the proceeds between yourself and Colter; 
is that right? A. Yes. 
Q. Tell me, are you the same James Samuel Colter who on 


September 9, 1951 was arrested and convicted of assault? A. Am I the 


same James Samuel Colter? No, no. 

Q. I beg your pardon. Let me get the right one. 

MR. HIRSCH: Your Honor, may we approach the bench? 

THE COURT: Yes. 

(At the bench:) 

MR. HIRSCH: I believe we have got a mistrial, Your Honor. 

MR. SMITHSON: I don't believe so, Your Honor. 

MR. HIRSCH: We just had a reference -- 

THE COURT: I didn't hear what your statement was. 

MR. HIRSCH: I said I believe we have a mistrial. 

THE COURT: A statement like that doesn't mean anything. Do 
you want to make a motion? 

MR. HIRSCH: Yes, sir. I move a mistrial be declared on the 
ground the prosecuting attorney made a statement which the jury overheard. 

THE COURT: What statement? 

MR. HIRSCH: To the effect that James Samuel Colter was con- 
victed of a crime. 

MR. SMITHSON: I asked, Your Honor, if he was the same James 
S. Colter -- it was wholly inadvertent. 

THE COURT: Explain to the jury that it was a misstated name. 

MR. HIRSCH: I move for a mistrial, nevertheless. 

THE COURT: Motion denied. Colter is going on the stand any- 
way, isn't he? 

MR. HIRSCH: I would have a choice not to put him on the stand. 

THE COURT: You told me before he was going on the stand. 

MR. HIRSCH: At this point I have not put him on. 
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THE COURT: I know, but you indicated before you were going to 

put him on the stand. Was there a prior conviction? : 

MR, HIRSCH: There are. 

THE COURT: Then it won't make any difference. 

MR. HIRSCH: I still have the right not to put him on the stand. 

THE COURT: You have the right if you wish to do so, that is 
your privilege. 

MR. SMITHSON: Thank you. 

(In open court:) 

THE COURT: Members of the jury, the Court instructs you, at 
the conference at the bench, the prosecutor indicated it was a complete 
inadvertence in asking the question and referring to the name Colter in- 
stead of the name Hill, the present defendant on the stand. The name Colter 
was inadvertently used and obviously his question doesn't refer to Colter 
but refers to this defendant, and you should consider it only as such, refer 
to this defendant. 

MR. SMITHSON: That is correct, Your Honor. 

BY MR. SMITHSON: 
Q. Are you, sir, the same Melvin Thomas Hill who, on May 3rd, 


1959, was arrested and convicted of a violation of the Uniform Narcotics 
Act? A. Yes,I am. 
@. And the same Melvin Thomas Hill who, on June 10, 1959 was 


arrested and convicted of assault? A. Yes,Iam. 


Q. And the same Melvin Thomas Hill who, on June 10, 1959, 
was arrested and convicted of petit larceny? A. Yes,Iam. 

MR. SMITHSON: I haven't anything else of the witness. 

BY MR. CARTER: 

Q. Mr. Hill, is it your testimony that you gamble cute frequently 
with the Defendant Colter? A. Yes, it is. 

Q. Now, have you on any prior occasions given any large sums 
of money to the defendant Emma West? A. Oh, yes, sure. | 

Q. And to the best of your ability , what is the greatest amount 
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that you have given to the defendant Emma West on any one particular 
occasion? A. Approximately $400. 

MR. CARTER: I have no further questions. 

* * * * 
HERBERT F. BRICK 
called as a witness on behalf of Defendant Colter and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HIRSCH: 

Q. What is your name, please? A. Herbert F. Brick. . 

Q. And what is your employment? A. Special Agent with the 
Federal Bureau of Investigation. 

Q. Did you have anything to do with the investigation of the case 
of United States vs. James Colter? A. Yes,I did. 

Q. During the course of such investigation, did you ever interview 

Mr. Colter? A. I did. 

Q. When was that? A. On September 16, 1960. 

Q. Where did you interview him? A. In the Marshal's cell block 
in this building. 

Q. Who was present during the course of the interview? A. Mr. 
Donald Walter of the Federal Bureau of Investigation, and, I believe, the 
Detective Grafton of the Metropolitan Police Department , Check Squad, 
was also present during that particular interview. 

Q. Do you have an independent recollection of the conversation 
during the course of such interview? A. Ihave a recollection of the in- 
terview. 


Q. Did you make a memorandum or participate in the making of 


a memorandum with respect to such interview? A. I participated in the 


preparation of 2 memorandum. 
Q. Have you reviewed such memorandum recently ? A. Ihave. 
Q. Have you reviewed the memorandum recently with Agent 
Walter? A. Not with Agent Walter. 
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Q. When you interviewed Mr. Colter did you have occasion to 
notice anything which may have been out of the ordinary with respect to 
his physical condition? A. He yawned on occasion. | 

Q. Did this seem to indicate to you that he may have been ex- 
tremely drowsy? A. He appeared drowsy. 

Q. At the time that you interviewed him did you make any state- 
ments to him with respect to his right? A. We did. : 

Q. What statements did you make? A. We advised him that he 
had a right to counsel, that he did not have to talk to us if he did not wish 
to, that anything he said could be used against him in court, and that we 
would make no promises of any kind to him concerning anything if he did 
say anything. 

Q. At the time you made this statement to him, did he appear to 
you to be extremely drowsy? A. He was drowsy. 

Q. During the course of your interview, did you learn anything 
which might explain the drowsiness? A. He stated that he was a narcotics 
addict. 


Q. Did he appear to you to be under the influence of sees at 
that time? A. He did not. 


Q. Did he appear to you to be, if you know, and are familiar with 
the symptoms, to be in what is known as withdrawal from narcotics ? A. He 

appeared to be -- I don't know, I have been told by people who are 
familiar with such things that that is an indication of a withdrawal symptom, 
whether he was undergoing those or not, I do not know. 

Q. During the course of your interview did you have any conversa- 
tion relating to a check-writing machine? A. We did. 

Q. Would you tell us what those conversations were? A. He 
stated that the check machine used in the preparation of the checks, which 
he had stolen from the neighborhood pharmacy , had been borrowed from 
Arthur Bussy and a friend of his and that subsequent to that the machine 
had been disabled or something, and then they had thrown it away. 

In an effort to cooperate he stated that if we desired or were able 
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to that he would be willing to accompany us to Chapel Oaks, Maryland, to 
recover that machine. 


Q. Did you give him an opportunity to accompany you? A. I 


didn't have the right to give him that opportunity. 

Q. During the course of your investigation, did you interview 
someone named Williams? A. I participated in an interview of a Mr. 
Williams. 

Q. Who is Mr. Williams? A. He is the clerk at the drug -- I 
beg your pardon, at the grocery store on Sheriff Road in Chapel Oaks, 
Maryland. : 

Q. What did you learn with reference to this case? 

* * * * * 
BY MR. HIRSCH: 

Q. What did you learn with reference to this case as a result of 
the interview with Mr. Williams? A. We learned that a check, money 
order, rather, which had been passed by a person using the name of Colter, 
had been among those stolen from this particular grocery store during the 
summer of 1960. 

Mr. Williams, on being exhibited Colter's photograph, and that 
of Hill, among 2 group of photographs, immediately identified both Colter's 
and Hill's photographs as individuals he knew to have been in the store 
previously and whom the management had instructed to stay out of the 
store previously. 

He identified Hill's photograph as being that of the individual -- 

MR. KATZ: Objection, Your Honor. It is hearsay. 

THE COURT: Well, counsel for one of the other defendants ask- 
ing the question is attempting to bring it out. Now, can you gentlemen get 
together on this? It is hearsay, definitely, but counsel for one of the other 
defendants is asking the question and the prosecutor has objected and I 
permitted counsel to go ahead. 

BY MR. HIRSCH: 
Q. I, of course, would like to direct the answers only to material - 
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and information you learned pertaining to Mr. Colter, if the Court will 


permit the testimony to be so restricted. 

MR. SMITHSON: Your Honor, I have no objection to the restric- 
tion but he asked what information he learned from Williams. 

MR, HIRSCH: I appreciate that fact. ! 

THE COURT: It is purely hearsay and I doubt the propriety of 

asking this question even though you think you are nenTecenting the de- 
fendant in so doing. 

MR. HIRSCH: If I may pursue the photograph question with re- 
spect to Mr. Colter alone -- 

THE COURT: Go ahead. 

BY MR. HIRSCH: 

Q. Did Mr. Williams clearly identify the photograph of Mr. 
Colter as a person whom he did know? A. Yes. Asa customer of the 
store or a person who had frequented the store and who had been instructed 
to stay away from the store. | 

Q. And did you learn from Mr. Williams that there were two per- 
sons whom he believed may have had something to do with the theft of the 
money orders; is that correct? A. I did. 

Q. And Mr. Williams then was unable to identify Mr, - Colter as 
one of those two persons; is that correct? A. He was unable to identify 
Colter as the thief. : 

* * * * * 

Q. Did Mr. Williams clearly identify Mr. Colter as someone 
whom he knew? A. As a person he had seen in the store. | 
Q. Did he identify Colter as one of the alleged thieves? A. He 
did not. | 

* * 
CROSS-EXAMINATION 
BY MR. SMITHSON: 
Q. You stated, Mr. Brick, that the defendant Colter when you 


interviewed him yawned during the conversation with him or did 
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Mr. Walter put questions to him? A. Yes. 
Q. And did he answer those questions intelligently? A. Yes, sir, 
very lucidly. 
Q. Was he aware of the nature of the question and was his answer 
responsive to it? A. They were. 
MR. HIRSCH: I object. 
THE COURT: Overruled. It is cross-examination. 
MR. SMITHSON: Would you answer the question? 
THE WITNESS: Would you mind repeating it? 
BY MR. SMITHSON: 
Q. Did he seem to understand the nature of the questions 
and was his answers responsive to the questions? A. They were. 
* * * * * 
JAMES S. COLTER 
called as a witness on his own behalf and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HIRSCH: 
Q. Please state your name. A. James Samuel Colter. 
Q. Your address, please? A. 1301 Gallaudet Street, Northeast. 
Q. You have heard all of the testimony here today, have you not ? 
A. Ihave. 
Q. And yesterday? A. Ihave. 
Q. Please tell us how you obtained possession of the money 
orders which are involved in this case. A. There was one in a crap game. 
Q. Where was the crap game held? A. On Division Avenue and 
Foote Street, Northeast. 


Q. Who won the money orders ? A. Me and the defendant Melvin 


T. Hill. 

Q. When you won the money orders, what information appeared 
on the face of the money orders? A. What information? 

Q. Which of the blanks were filled in? A. The couple of blanks 
that he had. 
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Q. I'm sorry, I didn't hear that. A. A couple of the blanks he 
had was filled in. | 

Q. Specifically, were the dollar and cents figures, the amounts 

of the money orders, filled in when you won them? A. Definitely , 
they were. Are you speaking about like it said $98 and so much cents? 

Q. Yes, that's right. A. Definitely. | 

Q. On all of the money orders which you won? A. Definitely. 

Q. What did you do with the money orders after you won them? 
A. Icashed mine. | 

Q. Which of the money orders was yours? A. One that has 
James Samuel Colter on it. 

Q. Where did you cash it? A. At the pharmacy on -- on --I 
think that is 8th and F Street, Northeast. Drugstore and liquor store 
combined. ; 

Q. Did you endorse the money order made out to you ‘when you 
cashed it? A. Yes,I endorsed it. 

Q. Whose name did you use? A. My name. 

Q. Did you put an address on? A. My address. 

Q. Whose address was it? A. My address, my mother's address, 
that is where I stay at. | 

Q. Is this an address where you can almost i be located? 

A. I definitely can. 

Q. Did you give the Temple Pharmacy any identification? A, I 
gave them my Selective Service card. 

Q. What formal education have you had? A. Went to the seventh 
grade. 


Q. Do you know how to read and write? A. Yes,I aie how to 
read and write. : 


Q. At the time you cashed the money order that you endorsed 
with your own name, did you know that it was a crime to steal a money 
order? A.. Definitely it is a crime to steal a money order. © 

Q. Do you have a checking account? A. No,I don't, but I have 
a savings account, rather, had. 
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Q. When you cahsed the money order, did you have knowledge 
as to where the money order would go in order to be collected? A. No,I 
didn't. 

Q. Did you know that it would be transported into the State of 
Maryland for collection? A. No, I didn't. 

Q. You heard the testimony of both Federal Bureau of Investiga- 
tion Agents, did you not? A. Yes, sir, I did. 

Q. Do you recall making any of the statements which were test- 
ified about? A. I recall doing something, I recall initialing that money 
order, J. S. C., which stands for James Samuel Colter, but as far as 
admitting to them about me stealing some money orders and forging some 
money orders and having 2 machine -- and bought a machine from some 
friend of mine which I do have a friend named Arthur Bussy, but I can't 
recall admitting to them I stole that and got this from him and all of that. 

Q. And, specifically, -- Strike that. 

You entered a plea of not guilty in this case, did you not? A. I did. 

Q. Do you still maintain that you are not guilty? A. Ido. 

MR. HIRSCH: No further questions. 

CROSS-EXAMINATION 
BY MR. SMITHSON: 

Q. Where is Arthur Bussy? A. I don't know where he is, sir. 

Q. He is a friend of yours, is he not? A. Well, Mister, as far 
as that is concerned, I don't know as he is a friend of mine, I don't know 
where he's at. 

Q. But the particular name of Arthur Bussy, you told the agents 

about Arthur Bussy being 2 friend of yours, didn't you? A. I 
definitely did not. 

Q. You deny you didn't tell them anything about Arthur Bussy ? 
A. Ido. 


Q. You just guessed he was a friend of yours, is that it? A. I 
don't know how they got it. 
Q. You told them at the time when you passed that check you 
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knew it was fraudulent because you stole that money order , didn't you? 


A. I did not. 
Q. Now, you told us, in response to a question by counsel, that you 
didn't know anything about these checks and that you can read and write; is 


that correct? A. Beg pardon? 

Q. You said that you didn't know anything about these checks going 
in interstate commerce but you can read and write? A. That's right. 

Q. But this check payable to James S. Colter, did you ‘write that 
inthere? A. Payable to James S. Colter? 

Q. Yes? A. Did I write payable to James S. Colter? No, I did not. 

Q. Did you write William E. Lee ? A. No, I did not. 

Q. Sam wrote that, didn't he? A. I don't know,I couldn't honestly 
say. 

Q. Did you put 225 E Street, Washington, D. C., on there? A. No, 
I did not. | 
Q. You know that is a fictitious address ? A. I don't know there 
is an address of that nature or not. 

Q. But you know it was a money order payable to you? A. Ide- 
finitely did. 

Q. You read the money order? A. I did. 

Q. Therefore, if you read the money order you read the portion 
saying payable to or through Fiedlity National Bank, Baltimore, Maryland, 
didn't you? A. Are you telling me or asking me? 

Q. I asked you the question. A. I couldn't see what you were 
pointing at. 

Q. I will show you. Right here, sir. Right on those lines there. 

A. No, I didn't pay no attention to it. 

Q. You didn't care, did you? A. I didn't pay any attention. I 
don't know at the time whether I cared or not. 

Q. Tell me, sir, are you the same James Samuel Colter on March 
27, 1955 that was arrested and convicted of breaking and entering, house- 
breaking in Maryland? A. I were. 
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Q. Are you the same James Samuel Colter on April 10, 1959 that 
was arrested and convicted of assault? A. Not assault; no, sir. 

Q. Do you know a person by the name of E. K. McKinnon? A. That 
was simple assault. 

Q. Yes, sir. You were convicted of that , weren't you? A. Iwas 
convicted of that, yes, I were. 

Q. You are the same one who on October 10, 1955 was arrested 
and convicted of larceny, isn't that true, petit larceny? A. October 3rd? 

Q. October 3rd, 1955, petit larceny. A. Yes, I was. 

Q. Going back to the date of March 27,1952, you are the same 
James Samuel Colter who was arrested and convicted of grand larceny ? 
A. Iam. 

Q. Going back to Septmeber 9, 1951, you are the same James 


Samuel Colter who was arrested and convicted of assault ? 
A. Simple assault? 


Q. Yes. A. Yes, sir. 

* * * * *” 

THE COURT: Are there any motions you wish to make at this 
time? If so, we will put them in the record. 

MR. KATZ: I would like to make a motion for acquittal of the 

defendant Melvin T. Hill. We feel that the Government has not 
made out a case on the interstate transportation on either of the three 
counts of which he is charged; they failed in the lack of proof, haven't 
shown any knowledge which is one of the essential elements to that charge. 

Also, I would like to make a motion for acquittal on the other 
three counts of forgery, they also, likewise, have not withstood their burden 
of proof. 

Now, in United States vs. Greever, the Court said, they stated 
there was no forgery if the payee relied upon the person passing the check, 
or in this case a money order, and not the signature. 

THE COURT: Will you speak louder? It is difficult for me to 
hear you. 
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MR. KATZ: I apologize. In U. S. vs. Greever, @ District Court 
case, the Court has held -- : 

THE COURT: Give the complete citation. 

MR. KATZ: 116 Fed. Suppl. 165. 

THE COURT: What District Court? 

MR. KATZ: The District of Columbia. 

THE COURT: Whose case was it? 

MR. KATZ: That was the case -- 

THE COURT: Whose case was it? 

MR. KATZ: Judge Laws. 

THE COURT: What year was it? 

MR. KATZ: December 7, 1953. 

THE COURT: All right. Go ahead. 

MR. KATZ: This was the case where there were checks and the 
defendants who signed the checks -- 

THE COURT: Have you read the case? 

MR. KATZ: Yes. 

THE COURT: Go ahead. 

MR. KATZ: They signed the check. However, they signed the 
check with a false name in front of the person who they passed it to and 
they held there that that was not forgery because the person relied upon 
the person who signed it, and it is this reliance, they didn't rely upon 
somebody else or somebody else's name or somebody else's credit, they 
relied upon a certain person and in the case that we have todeye here 
they relied upon -- 

THE COURT: When you say they, it doesn't mean a thing to me. 

MR. KATZ: The Safeway Store, the cashier there, she relied 


upon the signature of Emma West. She relied on the fact that it was a 


Nation wide money order. 
THE COURT: Didn't she rely -- 
MR. KATZ: The fact that the -- 
THE COURT: Wait. When I start to ask a question I should be 
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able to complete it so you know how to answer it. Didn't she rely upon 
the fact that it was a valid, legal instrument from the beginning? 

MR. KATZ: Yes, she did. 

THE COURT: And if it was a stolen instrument then she had 
based her reliance upon a false fact. 

MR. KATZ: That's right. However, they haven't tied in, haven't 
charged Mr. Hill with anything that is stolen. They have charged him with 
forgery. 

THE COURT: That is part of it. That is the beginning step in 
which they contend that he, with the other defendants, more specifically 
with Colter, stole these money orders and then forged them and put them 
into interstate commerce. 

MR. KATZ: But there was no way that they had tied, the Govern- 
ment has tied Mr. Hill with either having put that number on or knew that 
they were on there or wrongfully put it on there. 

THE COURT: Hasn't there been evidence here that he was in 
the store at the time they were stolen and also evidence of the fact that 
as far as the Government is concerned, at least, implicating him in con- 
nection with that ? 


MR. KATZ: They have testimony in, in that he was in a store, 


he was in a store at some time from which they say it was stolen. They 
haven't shown that he or anyone with him at the time stole it and all they 
have said -- 

THE COURT: They haven't shown it directly but they don’t have 
to prove it directly. They can prove it circumstantially together with 
the admissions that were later made. 

MR. KATZ: There was no admission against Mr. Hill. That 
admission was only to Colter. 

THE COURT: Mr. Hill made no admissions to the Federal 
Bureau of Investigation agents? 

MR. KATZ: None as to the fact that he stole them. 

THE COURT: What did the Government indicate through its 
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witnesses that Mr. Hill said? 

MR. KATZ: That he had written his name -- 

THE COURT: You are arguing the question now as to what the 
Government's evidence is. What do you contend the Government's evidence 
is as to admissions made by Hill to the FBI agent ? | 

MR. KATZ: That he got these money orders. 

THE COURT: From whom? 

MR. KATZ: From Colter, and he got them from gambling. 

THE COURT: He told two different stories, did he not ? 

MR, KATZ: No, sir. 

THE COURT: He told two different stories, did he not ? Iam 


talking now about the Government's case. 

MR. KATZ: Yes. 

THE COURT: You have got to be talking about the Government's 
case when moving for a judgment of acquittal. He testified at the first 


interview he got it gambling, right ? 

MR, KATZ: Right. 

THE COURT: Second interview he said they were given to him by 
Colter, is that right ? 

MR. KATZ: Correct. Both are correct in our contention. He got 
them both ways. | 

THE COURT: Did he not also tell the FBI agent that he reached 
over and took them when the clerk's attention was diverted ? 

MR. KATZ: No, sir. 

THE COURT: He did not? 

MR. KATZ: That is not my recollection. 

THE COURT: Wasn't that a part of the Government's case ? 

MR. KATZ: As to Hill, no, sir, not to my recollection. There 
was one there, I remember we went into that and it was ruled as to Colter, 
not to Hill. There was no such statement as to Hill. 

THE COURT: Was that the testimony as far as Colter was con- 
cerned, that he said he reached over -- | 


MR. KATZ: Yes, sir. 

THE COURT: Hill was in the store with him at the time, accord- 

ing to the Government's testimony. 

MR. KATZ: Yes, sir. 

THE COURT: Consequently, tying the two together, together with 
the fact that Hill admitted they were given to him by Colter, is that not 
sufficient evidence to indicate that he aided and abetted in the stealing of 
these money orders? 

MR. KATZ: Skipping for the moment the forgery, going to the 
interstate transportation aspect of this, there has been no testimony from 
the Government to make out a case of that sort. 

THE COURT: What do you claim the Gove rnment has to prove 
to make out a prima facie case of interstate transportation ? 

MR. KATZ: They have to prove knowledge. 

THE COURT: Well, what specifically, what kind of evidence do 
you claim the Government would have to introduce to show knowledge ? 

MR, KATZ: Well, they have to prove, of course, first, that there 
is the forgery. 

THE COURT: We have gotten past that point. We are talking now 
about interstate transportation. 

MR. KATZ: Then they have to prove knowledge of the forgery. 

THE COURT: What knowledge? 

MR. KATZ: Knowledge that the instrument was forged. 

THE COURT: Specifically what kind of evidence do you think is 
necessary to make out a prima facie case? Iam asking you what you con- 
tend would be sufficient to show knowledge of this type of evidence. 

MR, KATZ: Something more than mere circumstantial evidence. 

THE COURT: What? 

MR. KATZ: To prove he put it on -- 

THE COURT: Who are you talking about ? 


MR, KATZ: Hill put it on or committed one of the forgeries. 
THE COURT: We are not talking about forgery now, counsel, 
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you have gotten past that. We are talking about interstate transportation. 


You are contending there isn't sufficient evidence on the part of the Govern- 
ment to show knowledge that these were transported in interstate commerce. 
What I am trying to get from you is your idea as to what, on the part of the 
Government, is necessary that they passed through the bank, that he fol- 
lowed them from one bank to the other -- 

MR. KATZ: No. 

THE COURT: What would be your idea that would be necessary 
for the Government to show? 

MR. KATZ: To know that when you put in a money order -- 

THE COURT: Know is what way? 

MR. KATZ: Knowledge that the system or the route oe the tim- 
ing element -- 

THE COURT: In other words, the defendant would have to know 
all about the banking system in order for the State to show -- | 

MR. KATZ: Well, Your Honor -- 

THE COURT: Wait now, I cautioned you once hetorer a haven't 
completed my question, so you can't answer it intelligently until Ido 
finish my question. 

In other words, is it your position that the defendant would have 
to know all about the banking system, the way the money orders go through 
various channels in order to establish a prima facie case of causing to be 
transported in interstate commerce. | 

MR. KATZ: Not that far. 

THE COURT: Well, how far? 

MR. KATZ: Far enough. 

THE COURT: Specifically, without being general or relative. 

MR. KATZ: Just to know it has to go from one State to another. 

THE COURT: How would he know that? : 

MR. KATZ: He would know that if part of the scheme or device 
which I think the Interstate Transportation Act has, the specific 2314 is 
set up to stop and prevent, is the scheme of putting a check in a bank on 
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one State while you are in another State using the time delay which it takes 
for the checks to clear. These boys didn't. Mr. Hill didn't even know any- 
thing about these things going across a State line. I wonder how many peo- 
ple do know on any specific type of money order where it goes or what it 
does or that it goes across a State line. 

They were in Maryland when he got it, then he cashed it in D.C. 
and then it goes back to Maryland. 

THE COURT: I don't concede that neither one of the defendants 
gave the slightest fact -- I will concede that it went from one State to the 
other. 

MR. KATZ: I think on the basis of that, I think the Government 
hasn't sustained the burden on the interstate transportation of this. This 
is a technical thing. I think the law is set up to prevent the schemes of 
people who have a check on an out-of-state bank and use this as a timing 


element so they put a check through or give it to someone one day and it 


takes five or six or seven or three days before it will come back and then 
they can run away or leave or go some place. It is the timing element. 
Here there was none of that. I think there was just these money orders. 

They were put through. It just happened to be in a Maryland 
bank. I know I won't know basically, myself, if I get a money order from 
some other company -- in fact, I looked this morning myself on one and 
the first time I realized it was an American Express money order and it 
had come from New York. But I didn't know that. 

I don't think we can expect that as a result of one we run into the 
other. The law is set up to stop the scheme. Forgery is different. 

THE COURT: All right. Next defendant? Who wants to go next ? 

MR. CARTER: I will take next. 

2K * * *x * 

MR. CARTER: If it please the Court, at this time I would like 
to make a motion for judgment of acquittal for the defendant Emma West 
and I respectfully take the counts in this order, Counts 2, 4 and 6, in which 
the defendant in those counts is charged with under Section 2514 the United 
States Code. 
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I say in all sincerity and in all fairness as to the evidence that 
has been presented here, taking into view the background of this particular 
defendant, that even if she had aided and abetted in the forgery, not con- 
ceding that point, I am saying even if, that it would have been a genuine 
fact that has been established, I would say in all sincerity that charging 

her with the knowledge that these money orders were going into 
interstate commerce and that she had an unlawful and fraudulent intent to 
so place them in violation of that section of the United States Code, I would 
say that then my position would not lie, but taking into consideration, Your 
Honor, the same case as cited by co-counsel Mr. Katz for the defendant 
Hill, I do say that in this case. as far as the money orders are concerned, 
the Government's Exhibits 2, 4 and 5, which relate to the defendant Emma 
West, that there is no fictitious name placed on these money orders at all. 

* Sa * * *! 

I say in view of the sum total of the evidence that has been adduced 
as regards to intent and intention to defraud and transport and cause to be 
transported into interstate commerce, certainly I say the Government in 
all sincerity has not proved its burden as to the elements essential to con- 
stitute such a conviction. 

* * * * * 

MR, HIRSCH: With respect to the defendant James Colter, all 
of the evidence of the admissions testified to by the FBI Agent Walter and 
I've forgotten the other one's name, Brick, he suppressed. 

THE COURT: Are you making a motion? 

MR. HIRSCH: Yes. 

THE COURT: Denied. 

MR. HIRSCH: I move for judgment of acquittal with respect to 
the defendant Colter with respect to the counts alleging wrongful inter- 
state transportation of the securities, the reasons therefor are the reasons 
which have been presented to the Court and I see no need to rehash them. 

THE COURT: What is your idea of what the Government has to 


prove to establish a prima facie case of interstate commerce ? 
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MR. HIRSCH: I believe Mr. Katz got around to it at the end, that 
is that the defendants must know that the securities will enter into the 
interstate stream of commerce. 

THE COURT: How would the Government prove they would know 
that ? 

MR. HIRSCH: In the ordinary case checks are involved in which 
the defendants draw or the makers draw or the drawers of checks on their 
own banks in another State from the State in which they cash the checks. 
This in three cases which I have given Mr. Kahn represents the factual 

situations that were involved and I believe that we can draw the 
conclusion from such cases that in the absence of a situation in which 
the defendant was drawing a check on his own bank in another State the 
mere fact that the instrument necessarily goes into interstate commerce 
does not suffice to establish the Government's burden of proof, particularly 
in this case where the defendants I think as you indicated before would be 
willing to concede undoubtedly did not know or were not aware of the fact 
that these necessarily went into interstate commerce. 


I wish to urge another ground for judgment of acquittal with re- 


spect to the interstate commerce transportation of securities, counts, 
that is that since the elements of the crime were not established, the one 
element being missing in particular, being the knowledge that I have re- 
ferred to, the evidence of admissions which established the forgery were 
improper, should not have been admitted at that time. It would have been 
necessary for there to have been independent corroborative proof of the 
commission of the crime. 

I move for judgment of acquittal with respect to all of the counts 
of forgery under the District of Columbia Code pertaining to the defendant 
Colter on the ground, one, that the admissions should be suppressed and 

therefore in the absence of the admissions there has been no 
proof that there was any forgery. 

With reference to this, I submit that the only forgery, if there 
was a forgery established in this case, would be the insertion of the 
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amounts in the money orders, the filling in of the names, to and from on 
the reverse side of the money orders did not constitute forgery within the 
meaning of the law since all of the witnesses who testified with respect to 
cashing the instruments -- | 
THE COURT: Wouldn't he be falsely making if he Po ina 

fictitious name? 

MR. HIRSCH: He would be falsely making but you have Sacoia the 
same problem, in order to have a violation of this particular statute of 
the District of Columbia Code -- | 


THE COURT: That is what I am looking at. 

MR. HIRSCH: There has to be a reliance upon the false making 
or the forgery by the person who accepts and cashes the money orders. 

THE COURT: Where does that say that in that section? 

MR. HIRSCH: This is what is stated in Greever vs. United 
States, the principal there as discussed by Mr. Carter and Mr. Katz as 


one which I concur in. 

THE COURT: In reliance on the fact that it was a valid instrument ? 

MR. HIRSCH: They may have been entitled to rely upon that. 
They may have been very well bona fide purchases. 

THE COURT: The person cashing the money order, if it can be 
shown they relied on the fact it was a valid instrument when in truth and 
fact it was an invalid instrument -- 

MR. HIRSCH: Sir, merely because the instrument was stolen 
would not necessarily make it an invalid instrument. The persons who 
cashed these money orders may very well have been bona fide purchasers. 

THE COURT: Of course that goes to the question of fact for the 
jury. Now you are arguing a question of fact. Obviously if the jury finds, 
and I will have to instruct them if they came into the possession of these 
instruments in a crap game without knowing they were invalid, they will 
have to find them not guilty, of course, no question about that. That isn't 
what I am talking about at all. 

I am talking about the premise of fact, assuming that these 
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instruments were sold and by the defendants themselves, these two de- 
fendants, and they put in this fictitious name and they were passed with the 


legitimate signature of Emma West, isn't that sufficient to establish -- 
MR. HIRSCH: Under those circumstances I would say there would 


be no forgery because these would be valid instruments. 

THE COURT: Valid when they are stolen and put into commerce 
illegitimately ? 

MR. HIRSCH: Yes, sir. This is bearer paper which the Nation- 
wide Check Corporation is foolish enough to leave lying around in the 
fashion which they do. 

THE COURT: Of course this is a blank statement you are making. 
You haven't got any case to support that proposition. 

MR. HIRSCH: No, sir, but I know negotiable instruments law 
and if you look at this money order you will see it is signed by Nationwide 
Check Corporation and this becomes, when sold or in the possession of 
any person bearer paper who would have the right to fill in the from, the 
to, anything they would want, except -- 

THE COURT: You mean the person has a right to falsely alter 
a document and put it into commerce and get consideration for it and it 
doesn't constitute a false making within this Code provision ? 

MR. HIRSCH: Let me not go so far in generalization and say the 
person does have the right to put in what he chooses to and from. 

THE COURT: This isn't the full premise of my facts. You have 
got to assume it all, Assume these two defendants stole these money 
orders. Start with this proposition, that they stole these money orders 

and then let us assume they put in the fictitious name which ap- 
parently there is a fictitious name there, and that they were turned over 
to Emma West and she signed her name and they were put into commerce. 

MR, HIRSCH: May I break that down, sir? 

THE COURT: Yes. 

MR. HIRSCH: Let us assume first they stole them entirely in 
blank and they filled in among other things the amount, the $97 or $98, 
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I would concede this represents a forgery, and I would like to come back 


to that, because that is the gist of my argument. 

Let me go on and let me assume that we do not have evidence of 
their having filled in the amount, which I concede is a forgery, but having 
obtained an instrument complete on its face -- 

THE COURT: Now you are assuming they got them in nthe crap 
game. 

MR. HIRSCH: Yes and no. 

THE COURT: That is what your evidence is, they got them in 
the crap game filled out as to the amount. 

MR. HIRSCH: That is what my evidence is if we included the 
admissions. 

THE COURT: The admissions go to the Government's part of 
the case that they were filled in before. ! 

MR. HIRSCH: That is right. That is what I say if we remove 
that from the picture, we have a situation in which the only apparent forgery -- 

THE COURT: I meant to say the admissions go to the Govern- 
ment's part of the case that they were not filled in, they were stolen in 
blank and with the stamp machine that they were filled in. 

MR. HIRSCH: And with the admissions properly in evidence I 
concede there is an established forgery. My point is that the admissions 
should not have come in. | 

THE COURT: Now you are going into the question of law as to 
the admission of evidence or testimony. We started out to discuss whether 
there was a prima facie case here. 

I have already denied your motion for the suppression of the ad- 
missions so you have got to assume they are in the case. 

MR. HIRSCH: Perhaps I have lost sight of how we got here but 
if Ican take 30 seconds to try and trace that, I think I can recall. We got 
here because I was trying to show the admissions should not have come 
in since there was in proof of the crime the admissions -- | 

THE COURT: I denied your motion and I don't think I care to 
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take any more time about the propriety of admitting this testimony. Let 
us confine ourselves to the question of whether there is sufficient 
evidence to establish the case to go to the jury on forgery. 

You were talking about the fact of reliance upon the person cash- 
ing the check, even though they were invalid instruments as I understood 
your argument still it wouldn't constitute forgery because they were only 
relying on the signature of Emma West. Wasn't that your point? 

MR. HIRSCH: My only point was insofar as the from and the to 
are concerned, there was no reliance. I could never argue with you or 
contend there was not reliance upon the amount. 

THE COURT: And upon the fact that it was a valid instrument 
and not a stolen instrument. 

MR. HIRSCH: A stolen instrument can be a valid instrument. 

I must again maintain that. A bona fide purchaser may have a valid stolen 
instrument. 

THE COURT: Iam talking about the fact that a stolen instrument 
improperly in the possession of a person trying to pass it. 

MR. HIRSCH: It is still valid as to a bona fide purchaser. This 
is not a real defense. 

THE COURT: I don't know what you are talking about a bona 
fide purchaser. 

MR. HIRSCH: Safeway and Giant and Temple Pharmacy, are 
bona fide purchasers. 

THE COURT: You are getting in the realm of civil liability. 
Let's stick to the criminal offense. Iam talking about whether it is 
criminal offense. I am talking about whether it is criminal offense 
against these two defendants. If they stole those instruments and they put 
in fictitious names in the to and from, they didn't put in fictitious names 
in the to, but in the from, even though the signature of Emma West was 


legitimate as a signature I understood you were arguing the question of 


reliance on the part of the store as to the liability of the signature on 
Emma West and the mere fact they relied on that alone wouldn't constitute 


an offense. 
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MR, HIRSCH: If they stole the instruments and filled the amounts 
in thus altering the instruments there would be a violation of the D.C. 
Code. I am not arguing that, sir. 

THE COURT: I still don't know what your se is. Would 
you start over again and tell me what you are arguing? 

MR, HIRSCH: I am arguing, I am afraid you are going to tell me 
we have dismissed the question of admissibility of the evidence. 

THE COURT: We have as far as the argument on the’ motion for 
judgment of acquittal on the ground there is sufficient evidence of forgery 
is concerned. I have denied your motion to suppress the evidence of the 
admissions. They are in the record. You have got to assume they are in 

arguendo. You can't go around the circle. : 

MR, HIRSCH: In that case I have no further argument. 

THE COURT: Then you concede there is a prima facie case with 
the admissions. ! 


MR. HIRSCH: With the admissions properly in evidence. 

THE COURT: You could concede there is a prima facie case -- 

MR. HIRSCH: Yes, Ido, against my defendant. 

THE COURT: That answers the question. 

MR. HIRSCH: I have one other point that I would like to make 
briefly. I am sorry to take so much time. I confess I don't know very 
much about this. 2 


THE COURT: Maybe you are not alone. 

MR. HIRSCH: I will move to suppress the testimony of admis- 
sions on the ground of coercion, the coercion being represented by the 
inability of the defendant Colter to know what he was saying if he made 
the statements. I have only the testimony of his physical condition to 
rely upon. 

THE COURT: I think there it goes to the arotetiiek value rather 
than the competency. The Court will deny the motion. 

I think it is a question of fact for the jury to determine whether 

they knew what they were talking about. They heard the testimony 
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on all sides and they must decide what probative fact that is. 


MR. HIRSCH: Sir,is it necessary for me to renew a position I 
took early in the case with respect to the fatal variance Ye 

THE COURT: I think you have protected your man. 

MR. HIRSCH: Thank you, sir. 

THE COURT: All right. 

Doesn't the Government ordinarily on these forgery cases, do 
not the indictments appear forging and uttering ? 

MR. SMITHSON: Some do, Your Honor, it is not necessary in 
this particular case because the activity of Emma West in this regard 
which I imagine is what Your Honor is addressing your remarks to -- 

THE COURT: I wonder why she wasn't indicted for uttering in 
view of the question in my opinion whether this constitutes forgery. 

MR. SMITHSON: Your Honor will recall that forgery may be 
accomplished by a person writing the name of another or a fictitious 
person co-existing at that time with an intent in that person's mind to 
defraud someone and that that is forgery regardless of the fact there is 
no effort ever to utter that check. 

There is case law to that. I know you don't have to have uttering 
to constitute forgery. But when we go to the forgery counts, Your Honor, 
there is a concert of action between these three defendants assuming the 
Government's case. We have a concert of action with intent to defraud. 
It is obvious Emma West supplies that intent to defraud by her representa- 
tion, her showing, her giving these instruments to the victims of this 
fraud, with the intent that they would accept them as valid instruments. 
There can be no question, Your Honor, but what she supplied that. The 
Government does not have to charge a conspiracy to commit forgery. 

Your Honor will recall, Iam sure, because I tried conspiracy 
cases before you, that even though the conspiracy is not charged where 
there is shown to be a concert of action between named defendants -- 

THE COURT: That dovetails in aiding and abetting. This isn't 
conspiracy if she aided or abetted, she is equally guilty in forgery. 
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MR, SMITHSON: Then we go to the part of the Government elicit- 
ing the statement of the defendant Colter when he talked, when he was in 
; the cell block that he knew these instruments were false. 
e THE COURT: That doesn't apply to West. 
MR. SMITHSON: Except, Your Honor, insofar as it carries over 
342 to Hill and the statement then of Hill, the second statement of 
Hill, as shown by the evidence that he forged the entire face of Government 
Exhibit 5 and he gave it to Emma West to pass. Plus further testimony 
of West when she got them although from gambling she knew he was a 
pickpocket, that he was a narcotics addict and he had no funds and she 
i thought they were worthless. That is the evidence. That is her state of 


mind and in fact she aids ani abets. 
I would cite to Your Honor the case of Milton vs. The United 
States at 71 Apps. D. C. 394, or 110 Fed. 2d 556. I would invite to Your 


Honor's reading pages 560 and 561. I have a Thermofax copy here if Your 


Honor would like to see it. 
THE COURT: All right. 
; MR. SMITHSON: This was in the Court of Appeals. This has 
| never been changed: 
{ "Forgery, at the common law, is the false making or materially 
altering, with intent to defraud, of any writing which, if genuine, 
might apparently be of legal efficacy or the foundation of a legal 


liability." 
It does not go to the old common law concept of forgery and it 


says: 
"It is enough if the forged instrument be apparently sufficient 
343 to support a legal claim and thus to effect a fraud." | 


That is my argument. 
"Tt is well settled that the signing of 2 fictitious name, with 


fraudulent intent, is as much a forgery as if the name used was 
that of an existing person." 


It goes on: 
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“Neither is it material that no person suffered loss by reason 
of appellants’ act. In Easterday vs. United States, this Court held 
that it was not necessary, either at common law or under the 
statute, that ‘anyone shall be actually defrauded, or that the ac- 
cused shall have the intent to defraud any particular person.’ 

It is sufficient if there is an intent to defraud someone by making 
or altering a writing, which act might prejudice another. It is 
true that the check, in this case, having been endorsed in blank 
prior to the time appellant Quantrille received it, might have been 
negotiated by him without any further endorsement. But it does 
not follow that the writing of the name James Conroy thereon 
could not have operated to the prejudice of another. On the con- 
trary, such a result might have been a natural and probable con- 
sequence." 

That the instrument was a forgery because it was stolen in blank, 


according to the testimony of Williams, there was no numbers on it. By 
the testimony of Colter he knew because he had stolen them that they 
weren't on there, that they were put on there but Arthur Bussy did so with 
his check writer. He gave these made out to Hill because Hill was a friend 


of his. He gave nothing for them. 

Therefore, Hill admits he forged one of them and gave it directly 
in her presence. Can there be any clearer circumstantial evidence and 
direct evidence of the concert of action and intent to defraud on the part 
of all three on the crime of forgery ? 

It was argued to you, Your Honor, in the Greever case and the 
Grayhouse case was relied upon. Insofar as Greever and Grayhouse is 
concerned, I would cite to Your Honor I think it is the 57th or ‘8th Circuit 
Parker vs. U. S. Essentially, Your Honor, the Greever case is in no way 
appropriate to this case. In Greever the defendant went into a local hotel 
either the Shoreham or the Wardman Park. He represented himself as a 
certain person. He represented himself in his true name. He had credit 
extended to him in his true name. When it came time to -- his name was 
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used over a fictitious company and he named himself, he put his full name 
on there. 

The Court in the District Court Judge Laws held credit was ex- 
tended legitimately and it was on his own true name and therefore cannot 
be a violation of this section. | 

In the Grayhouse case that has the same logic. In the Parker 
case I cited to Your Honor he did the same thing but when he wrote the 
check he changed one initial in his name and they held that was perfectly 
all right and validly charged under 2314. : 

THE COURT: The argument of West is the same thing and it 
applies to her because she signed her own name and the person paid out 
the money and relied upon her signature. 

MR. SMITHSON: No, sir, that would follow to false pretenses 
but here we are talking about forgery. We are talking about an instrument 


in blank at the time it is stolen. An instrument by concert of action of 


the three of them an amount was put in. 

THE COURT: You are attaching all this knowledge to her? 

MR. SMITHSON: I am certainly attaching it, sir, by virtue of her 
own admission since it came from her husband. Hill made out -- 

THE COURT: You can't attach Hill's testimony to her. You can't 
attach any part of Hill's or Colter's testimony to her. ) 

MR. SMITHSON: I think you can, sir, because she admits it was 
forged in her presence by Hill. 

THE COURT: Yes, but that doesn't mean you have the right to 
attach any of Hill's testimony or Colter's admissions to her. 

MR. SMITHSON: I am talking about her admissions, sir. 

THE COURT: That is a different proposition. Admissions by 
Colter to Hill -- , 

MR. SMITHSON: No, sir. Although I do say it should be and 
Your Honor could specifically so find under the concert of action it is 
admissible even though conspiracy is as a charge isn't charged and there 
is case law to that, sir. And I can get that for you should Your Honor desire. 
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THE COURT: What do you claim the testimony shows as far as 
any knowledge she had of the situation? 

MR. SMITHSON: I claim that the knowledge insofar as the know- 
ledge and therefore that particular element, the intent which she supplies 
to that count is by her statement to the agents that at the time she got them 
she didn't believe they were valid. She said she went ahead and passed 
them. 


THE COURT: Your answer to the question is assuming she 


didn't have any part of the alleged stealing of the instruments, was not 

present at the time and got into the picture for the first time when the 

instruments were given to her, that if she knew then they were not valid 
instruments and then pass them on, she is guilty of forgery? 

MR. SMITHSON: Yes, sir. I don't think there is any question 
about that under the concept of aiding and abetting, it is not required that 
she stole them or actually forged them so long as she aided and abetted. 

THE COURT: Was she aiding and abetting in the forging or in 
the uttering ? 

MR. SMITHSON: I don't think any question exists that she was 
aiding and abetting in the crime of forgery which employs, uttering. 

THE COURT: Did she engage in it merely by putting her name 
on it so it was cashed or passed ? 

MR, SMITHSON: When she placed that on there it was not bearer 
paper. 

THE COURT: The forgery was complete the minute the instru- 
ments were stolen and the amounts were put in by these two other de- 
fendants if they were so put in, assuming they were. And forgery was 
then complete. That constituted a forgery. It is separate and distinct 
as a crime by a person passing it on into commerce and endorsing it. 
Was she not guilty of passing and uttering or aiding and abetting and 
passing and uttering rather than aiding and abetting and actually forging 
the documents ? 

MR. SMITHSON: No, sir. 
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THE COURT: In what way was she admitting -- 

MR. SMITHSON: When defendant does the forging and uttering 
he or she is guilty of the crime of forgery alone. When a defendant either 
forges or utters or does one of them they are guilty of the crime of forgery 
alone. | 

THE COURT: When a person utters, take that alone, a person 
utters a document he is guilty of forgery? : 

MR. SMITHSON: Hecan be. 

THE COURT: No, is he? I know he can be. But under the evidence 
in this case, confining ourselves to the evidence against West, it is clear 
in my mind there is a prima facie case as to uttering, that is clear, but 
not as to clear prima facie case in aiding and abetting in forgery as far 
as she is concerned, unless you go back to the alleged stealing of the thing 


and what took place before. Unless you can ascribe that to her jad the fact 


she passed it in commerce. 

MR. SMITHSON: My argument must embrace this, Your Honor: 
My argument must embrace her knowledge beforehand of the uttering, of 
its worthlessness. 

THE COURT: Then you would say that the evidence showing that 
she had knowledge that it was a valid or invalid instrument , that plus the 
fact that she endorsed it and put it into commerce makes her guilty of 
aiding and abetting and forging ? 

MR. SMITHSON: That is correct, sir. 

THE COURT: You have to rely on the knowledge part of it. If 
you didn't have that you would only have uttering obviously. 

MR. SMITHSON: That is correct. 

THE COURT: But you are also relying on the fact when it came 
into her possession she knew they were invalid documents and had been 
forged and the mere knowledge of the fact they had been forged even 
though she didn't actually participate in the forging in any way, you assert 
constitutes her as an aider and abettor in the forging? 

MR. SMITHSON: Her further action following that cee 
constitutes -- 
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THE COURT: Her further action in endorsing it? 

MR. SMITHSON: That is correct, sir. 

THE COURT: Which case substantiates that? 

MR. SMITHSON: I think you can draw, Your Honor, from the case 
of Milton which I gave you, and I would like to also give another one, Your 
Honor, if you would indulge me just a moment. 

I would like to cite to Your Honor the case of Lieberman vs. 
U. S., 253 Fed. 2d 46,102 U. S. Apps. D. C., and I do not have the page 
citation. If I could be brief for just a moment, this is a real estate fraud 
case, Your Honor may have recalled received quite a bit of attention and 

took quite some time to try. I don't think it was tried before Your 
Honor, but you may have had a motion on it. This is one where there was 
some construction or repair work to be done by a company then in existence 
to use the vernacular a little tight for a moment lot of work to be done and 
labor bills and supply bills to be paid, so they contrived or designed a 
unique instrument, it was in four pages, instructions were given by Lieber- 
man to his employees to only show these people front and back pages and 
the inside page of this form itself was supposed to have described the work 
cost and all of that and on the inside page with the perforations but not 
denominated as such whether it was noted as a bill or not. One of the 
places Lieberman had these poor people sign was on the back of that form, 
their signature. 

He would take that out, he took that completely out filled in the 
front contrary to the rest of the document, put it in commerce. The people 


refused to pay, said we never signed such a note. The Court of Appeals 
held that is forgery. 

Now they have said there must be the reliance on the name of 
Emma West. That is not so. It is the making of this particular instru- 


ment in Lieberman's case. He goes to show the breadth and scope. I 
say there is an analogy in there. 
THE COURT: What about this interstate transportation business? 
I think it has to be conceded here that defendants of this type of the education 
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they have, document of this kind wouldn't pay any attention to the fact 
where it was going or where it was to be cashed. I think it would be fairer 
to recognize that fact. 

MR. SMITHSON: I don't think it matters where it went. I con- 
cede that, Your Honor. 

THE COURT: Iam talking about what the defendants knew at the 
time. | 

MR. SMITHSON: Your Honor, on the face of it -- 

THE COURT: What evidence do you have here to establish a 
prima facie case that they knowingly caused the same to be placed in 
interstate transportation? 

MR. SMITHSON: Your Honor, the usual instruction is knew or 
should have known from the very face of the instrument, and so forth. 

THE COURT: The statute doesn't say should have known. 

MR, SMITHSON: No, Your Honor, but the Bee from the 
consequence of their acts. | 

THE COURT: In a civil case it might be different but this is 
criminal now. They actually had to know that they were caused to be 
transported in interstate commerce. 

MR. SMITHSON: I know, Your Honor knows the instructions a 

defendant is presumed to have intended all of the natural con- 
sequences from his act. There can be no question of that. Each of these 
instruments say on the face payable through the Fidelity National Bank of 
Baltimore, Maryland. So required by their very terms they are payable 
through, we have the evidence of where they went and the fact that they 


were deposited and caused to be transported. It does not require they 
physically take them through. 
THE COURT: I don't think it requires them physically to take 


them through. The only question in my mind as to whether they had know- 
ledge of the fact they would ultimately go through. 

MR. SMITHSON: You cannot prove any knowledge. . 

THE COURT: You can prove it. 
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MR. SMITHSON: Not necessarily , Your Honor. 

THE COURT: But it can be done. 

MR. SMITHSON: If he says yes, I knew, if he gives a gratuitous 
statement, but I say this case, Your Honor, this case could have been made 
bear out the facts. 

THE COURT: All Government has to show is that they were 
actually put through, is that what you mean? 

MR. SMITHSON: And the face of the instrument, for example, 
the old American Security, I beg your pardon the other famous money order 
originally did not say it was redeemable or payable through or cashed at 
certain point in New York. Those I say would not. But where as I say in 

this case and as the new American Express money orders so state 
where they are payable through or redeemable at, then that instrument is 
required to go in interstate commerce. I say there is no question there 


that it is binding on them. 
* * 
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* * * 
395 CHARGE BY THE COURT 
THE COURT: Ladies and gentlemen of the jury: The introduction 


of the evidence in this case been completed. Counsel have made their 
final arguments to you and it now becomes the Court's responsibility to 


instruct the jury as to the principles of law that are to guide you in your 


rendition of your verdict in this case. 

When a case is tried to a Court and to a jury, as this case has been 

396 tried, counsel and the Court and jury have different functions and 

responsibilities to perform. Counsel, for the most part, have performed 
their duties except what they may have to say to the Court at the conclusion 
of the Court's charge. They have presented the evidence on behalf of 
their respective clients, they have made their final arguments to you and 
it was proper for you to give close attention to the closing arguments, 
as the Court observed you did give to them. But you will bear in mind, 
of course, closing arguments do not constitute evidence and if any state- 
ment made by any of the attorneys for one side or the other with reference 
to testimony conflicts with your own recollection, you should rely solely 
upon your own remembrance of what the testimony has been. That also 
applies when you come to consider what the Court says in its charge in 
briefly outlining the contentions of the parties as it refers to the evidence. 

If any statement is made in the Court's charge as it briefly pre- 
sents the contentions of the parties to you, that conflicts with your own 
recollection of what the evidence has been, you should rely solely upon 
your own remembrance of the testimony. ; 

Now, the duty of the Judge, of course, is to preside at the trial, 
to see that it is conducted in an orderly and dignified fashion, to rule upon 
questions of evidence as they are presented from time to time and, finally, 

397 at this stage of the proceeding to give you those principles of law 

which are to guide you in the determination of your verdict. 

The Court reigns supreme in determining what the law is and you 
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should and must accept the law exactly as the Court gives it to you re- 
gardless of any opinion you may have as to what the law is or what the 
law ought to be. You should not go into the jury room, for example, and 
say, I don't care what the Judge says about the law, I know what the law 
is and I am going to apply the law as I know it to be. That would be, of 


course, contrary to the oath you have taken as jurors and contrary to 
what your responsibility is in this case. 

On the other hand, members of the jury, you are the exclusive 
judges of the facts in this case and neither counsel nor the Court have 
any right to encroach upon your prerogative in that respect. Although 
under our federal system Federal Judges are permitted to comment on 
the evidence, I have not made it a practice to do so, will not do so in 
this case and you should not try to gather any impression as to how the 
Court feels this case should be decided either from any ruling that has 
been made during the trial, from anything that has transpired during the 
trial, from anything the Court says in this charge to you how the Court 

398 feels a case should be decided. You ladies and gentlemen are the 
exclusive judges of the facts and this is your sole prerogative to determine 
what the facts are. 

Now, because of the fact that you are the exclusive judges of the 
facts you are, of course, of necessity the sole judges of the credibility 
of witnesses and in determining credibility there are certain common 
sense tests that we often apply in the everyday affairs of our lives to 
separate the wheat from the chaff, to determine where the truth lies. 
That may well be applied here in this trial to separate the wheat from the 
chaff and determine where the truth is. 

I want to suggest some of these rules to you ladies and gentlemen 
of the jury that you may well apply to the evidence here in discharging 
your responsibility as exclusive judges of the facts. For example, you 
may take into consideration, so far as you are able to do so, the matter 
of the conduct and demeanor of each witness who has testified, his memory 
or lack of memory, and, of course, when I use the pronoun he, I mean 
his or her. The faculty or lack of faculty of each witness to see or hear 
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those things about which he testified; the reasonableness or unreason- 
ableness of the story told on the witness stand--that is a pretty good test 
that you will recognize is often used in everyday affairs to determine the 


truth or untruth of a particular situation. 

399 Any bias or prejudice shown by any witness which might have in- 
fluenced his judgment or colored his testimony and all those other factors, 
including interest in the outcome of the case, which you as intelligent and 
experienced people take into consideration when you determine the 
difference between truth and untruth and truth and half-truth. And if, 
in your opinion, any witness has in this trial testified wilfully falsely 
or corruptly with reference to any material fact concerning which the 
witness could not possibly have been mistaken, you are at liberty, if 
you deem it wise to do so, to disregard the entire testimony of that wit- 
ness or any part of the witness’ testimony except insofar as has been 
corroborated by credible witnesses or by facts and circumstances estab- 
lished by the evidence in this case. 

Now, you ladies and gentlemen of the jury are the fact-finding branch 
of this Court and in the performance of your duties you must not let 
sympathy or prejudice or passion influence your judgment in any manner 
whatsoever. You must reach your judgment on the facts as disclosed by 
the evidence adduced in open court and inferences which are reasonably 
deducible therefrom. You are not to speculate, conjecture or guess. 

Now, the three defendants, James S. Colter, Melvin T. Hill and 
Emma J. West have been on trial in this Court under an eight-count in- 
dictment charging the offenses of forgery and interstate transportation of 

400 stolen money orders. The defendant Colter alone is charged in the 
seventh and eighth counts of the indictment. All three of the defendants 
are charged in the first six counts of the indictment. 

In the first count of the indictment it is charged on or about July 10, 
1960, within the District of Columbia, James S. Colter, Melvin T. Hill 
and Emma J. West, with intent to defraud, falsely made and forged in 
its entirety a Nationwide money order, following isa photostatic copy of 
said Nationwide money order, and there is attached to this count of the 
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indictment the photostatic copy of the money order which it is charged 
was forged. 

In the second count in the indictment it is charged on the same day, 
July 10, 1960, within the District of Columbia, James S. Colter, Melvin 
7. Hill and Emma J. West with unlawful and fraudulent intent did trans- 
port and cause to be transported in interstate commerce from the District 
of Columbia to the State of Maryland a:..certain falsely made and forged 
security, that is, a Nationwide money order, knowing the same to be 
falsely made and forged. 


This is the same Nationwide money order which it referred to in 


the first count in the indictment. 
The third and fourth counts in the indictment charge that the three 
defendants forged and put in interstate transportation the money orders-- 
401 another money order dated July 8, 1960. And the fifth and sixth 
counts charge the three defendants with forging and interstate transpor- 
tation of a money order dated July 12, 1960. And the seventh and 
eighth counts of the indictment charge the defendant Colter alone with 
forging and interstate transportation of a money order dated July 12, 
1960. At least the forgery is July 12, the date seems to be absent from 
the money order. 

MR. SMITHSON: It is on the back, Your Honor. 

THE COURT: Now, to this indictment, ladies and gentlemen of 
the jury, each of the defendants have entered a plea of not guilty and thus 
puts in issue each and every essential allegation, each and every count 
in the indictment. 

Now, the Court charges you, members of the jury, the mere fact 
that a defendant has been indicted and is charged with a crime does not 
amount to evidence of guilty and is not to pe taken as an indication of 
guilt, because an indictment is merely the procedure and the machinery 
by which the defendant is brought before the Court and placed on trial. 

It is a rule of law that every defendant in a criminal case is pre- 
sumed to be innocent and this presumption of innocence relates to every 
essential element of the offense and attaches to him throughout the trial 
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until overcome by legal evidence which establishes his guilt ee a 
402 reasonable doubt. 

It is also the law that the burden of proof is upon the Government 
to prove the defendant guilty beyond a reasonable doubt. Proof beyond 
a reasonable doubt does not mean proof beyond all doubt whatsoever. It 
does mean proof to a moral certainty and not necessarily proof to an 
absolute or mathematical certainty. A reasonable doubt is not a vague 
speculative or obscure doubt, rather, it is such a doubt as would cause 
you to hesitate to act upon it in the graver and more important transac- 
tions of your life. 


If, after an impartial consideration of all the evidence, you can 


say to yourselves that you are not satisfied of the defendants’ guilt 
then you have a reasonable doubt. Unless there is substantial evidence 
of facts which exclude every reasonable theory but that of guilt your 
verdict must be not guilty. In other words, to find the defendant guilty 
every reasonable theory of innocence must be excluded by the facts. 

On the other hand, if, after such impartial consideration of all the 
evidence, you can truthfully and candidly say to yourselves that you have 
an abiding conviction of the defendant's guilt, , such as you would be 
willing to act upon in the more weighty and more important matters per- 
taining to your own affairs, then you have no reasonable doubt. 

403 In other words, proof beyond a reasonable doubt is such proof as 
will result in an abiding conviction of the defendant's guilt on your part. 
Such a conviction as you would be willing to act upon in the more weighty 
and important matters relating to your own affairs. 

Now, coming, then, more specifically to the charges in this case, 
the Government asserts that the information it has shows that the money 
orders received in evidence in this case were stolen by the defendants 
Colter and Hill, with the knowledge of the defendant West from the Hamil 
ton Grocery Store in the District of Columbia, and that when they were 
stolen they were blank and that the amounts were inserted with the use of 
a check-writing machine and that in the three money orders: described in 
the first six counts in the indictment, the name of defendant Emma West 
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was written in as payee and a fictitious name and address was written 
in after the word "from". 

The Government further asserts that defendant Emma West en- 
dorsed her name on these three money orders and when she did so that 
she knew said money orders were falsely made or forged and that they 
were cashed in various mercantile establishments and transmitted in 
interstate commerce to the Fidelity National Bank of Baltimore, Mary- 
land, where payment thereon was stopped. 

As to the money order described in Counts 7 and 8 of the indict- 

404 ment, the Government contends defendant Colter wrote in as payee 
and a fictitious name and address after the word "from", endorsed the 
money order and cashed it at a drugstore at 728 F Street, Northeast in 
the District of Columbia and that said money order was transmitted in 
interstate commerce to the Fidelity National Bank in Baltimore, Mary- 
land, where the payment thereon was stopped and that said defendant 
Colter knew that the instrument was falsely made or forged when he en- 
dorsed or cashed it. Thus the Government asserts that it has proved 
beyond a reasonable doubt that all the defendants are guilty of the first 
six counts of the indictment and that the defendant Colter is also guilty of 
Counts 7 and 8 in the indictment. 

All of the defendants, on the other hand, deny that they participated 
in any way in a theft of said money orders. Defendants contend that the 
money orders in question were won by the defendant Hill in a crap game 
and that the defendant Hill agreed to split the winnings with defendant 
Colter, that one money order mentioned in Count 7 or 8 of the indictment 


was turned over to the defendant Colter and the other three money orders 


mentioned in the first six counts of the indictment came into the possession 
of defendant Hill. 
Defendants assert when the money orders were turned over to Hill 
as the winner in the crap game he was assured they were valid instru- 
406 ments and that all defendants believed them to be valid instruments. 
The defendants further contend they are corroborated in this position 
by the fact that the’ payees and endorsers in the four money orders, Emma 
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West in three and Colter in the one, did not attempt to conceal their 
identity but on the contrary furnished proper identification when the in- 


struments were cashed. 

Defendant West contends that when the money orders were given to 
her by defendant Hill he told her that they were won in a crap game and 
that the amounts had already been filled in before the time they were 
presented to her and that she believed they were valid instruments she 
cashed them. 

Defendant Colter also contends when he endorsed and cashed the 
money order turned over to him by defendant Hill, as reflected i in Counts 
7 and 8 of the indictment, that the amounts had been filled in and that he 
thought it was a valid money order. 

All the defendants assert, therefore, that the Government has 
failed to prove beyond a reasonable doubt that they are guilty of any of 
the counts in the indictment. 

Now, these in the main are the principal contentions of the parties 
in this trial. The Court has not endeavored to elucidate upon all the 
evidence in detail. You have heard the evidence. It has not been a long 

406 trial and you are the exclusive judges of the facts and it is for you 
ladies and gentlemen of the jury, as I indicated before, to determine 
what the testimony has been and apply the law, which the Cou rt will 
give you now, to those facts as you find them to be from the sworn testi- 
mony before you. 

The pertinent part of the District of Columbia Code under which 
the charge of forgery is brought as reflected in Counts 3, 5 and 7 of the 
indictment provides that: | 

"Whoever with intent to defraud or injure another 
falsely makes or alters any writing of a public 
nature which might operate to the prejudice of 
another is guilty of forgery." 

To constitute the crime of forgery three elements must exist: 
First, there must be a false making or altering of some wr itten instru- 
ment; second, the instrument must be apparently capable of effecting a 
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fraud; and, third, there must be a specific fraudulent intent. 

Now, of course, intent cannot be proved directly. We cannot 
photograph the processes of the human mind. Intent is proved by what a 
person says and by what a person does. 

Now, we have a law in the District of Columbia which applies to 
the charge of forgery brought under the District of Columbia Code which 
says that in the prosecution for any criminal offense all persons advising 

407 or inciting or conniving at the offense or aiding or abetting the 
principal offender shall be charged as a principal. A person who ad- 
vises, incites, or connives at any offense of aids or abets a principal 
offender is himself a principal offender under this law whether he or 
she is personally present at the time of the offense or not. 

Now, the word "connive" means to cooperate with. The word "ad- 
vise" to give an opinion or recommend a course of action. The word 
"abet"? means to encourage or incite another to commit a crime. 

A person aids and abets an offender when he assists him by his 
words or acts. The aider or abetter is one that associates himself with 


a criminal venture and participates in it as something he wishes to 
bring about. 

The Government asserts that all three defendants participated in 
the criminal venture reflected in the counts in the indictment under the 


forgery charges as principal or as aiders and abetters. 

The defendants deny, on the other hand, that they participated in 
any way on the commission of forgery either as principals or as aiders 
and abetters and assert they thought the documents were valid documents 
when they were cashed. 

The defendant West contends that the first knowledge she had of the 

408 three money orders coming into her possession was when the de- 
fendant Hill brought them to her and that the amounts then had already 
been filled in, that her name was signed on two of the money orders 
already, and her name was signed on one of the money orders in her 
presence, as the payee thereof, and that she endorsed and cashed these 
money orders thinking that they were valid documents. 
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The Government, on the other hand, asserts defendant West knew 
when she endorsed the instruments that they had been forged. If, as the 
defendant West asserts, she had no knowledge of forging of the said 
documents when she came into the possession of such documents, she 
must be found not guilty, even though the Government has proved beyond 
a reasonable doubt the instruments had been forged. ; 

On the other hand, if the instruments had been forged when they 
came into possession of defendant West and she had knowledge of the 
forgery and with intent to defraud endorsed her name on said money 
orders and cashed them, then she would be guilty of forgery even though 
she had not particpated in the original securing of the instruments or 
altering them. : 

If the Government has failed to prove beyond a reasonable doubt 


that the defendants participated in a forgery, either as principal or as 
aider and abetter, the defendants must be found not guilty. 
409 On the other hand, if the Government has proved beyond a reason- 


able doubt that the defendants participated in a forgery either as princi- 
pals or as aiders or abetters then the defendants should be found guilty. 
If the defendant Hill won these money orders in a crap game and was 
assured they were valid instruments and believed them to be so and the 
defendants cashed those instruments believing them to be valid then the 
defendants must be found not guilty of forgery. ! 

If the Government has failed to prove beyond a reasonable doubt 
that the defendants are guilty of forgery, you need not reach the charge 
of interstate transportation in Counts 2, 4, 6 and 8 of this indictment. 

Now, the charge of transportation of these money orders in 
interstate commerce, as reflected in Counts 2, 4, 6 and 8 of the indict- 
ment has been brought under a provision of the United States Code which 
reads: 

"Whoever, with unlawful or fraudulent intent, 
transports in interstate or foreign commerce 
any falsely made, forged, altered or counter- 
dated security knowing the same to be falsely 
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made, forged, altered or counter-dated, shall 
be guilty of interstate transportation of forged 
instruments." 

It is also provided in the United States Code: 

"Whoever commits an offense against the United 
States or aids, abets, counsels, commands, 
induces or procures its commission, is punish- 
able as a principal." 

It is further provided in the United States Code: 
‘Whoever wilfully causes an act to be done 
which, if directly performed by him or another, 
would be an offense against the United States, 
is punishable as a principal. " 

"Wilfully” here means purposeful as distinguished from accidentally 
or inadvertently. 

If the Government has proved beyond a reasonable doubt that the 
defendants with unlawful intent cashed the money orders knowing them to 
be forged and caused said money orders to be transported in interstate 
commerce and said money orders were, in fact, payable through the 
Fidelity National Bank of Baltimore, Maryland, and were, in fact, 
transmitted in interstate commerce, that is, from the District of Columbia 
to some other State, then the defendants would be guilty of the charge of 
interstate transportation even though they did not actually know at the 
time they cashed the money orders to what bank they were to be trans- 
mitted. 

Now, the Government relies in its contention that there should be 
a conviction in this case to some extent, at least, upon circumstantial 


evidence. In criminal cases there are two types of evidence. One type 


411 is known as direct evidence and another type of evidence is known 
as circumstantial evidence. 
By direct evidence is meant evidence of which the witnesses saw 
the act perpetrated. In this case there is no eye witness as to certain 
phases of the Government's case. 
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The second type of evidence is circumstantial evidence. Circum- 
stantial evidence consists of circumstances from which defendants’ guilt 
may be inferred by the jury, one cannot say that either of the two types 
of evidence is more reliable or stronger than the other. An eye witness, 
for example, may make a mistake in identifying the person whom he saw, 
his memory may be inaccurate or he may be intentionally fabricating a 
story. Circumstances, too, may lead to an erroneous inference. 

On the other hand, if circumstantial evidence is sufficiently strong 
it may even be more convincing than direct evidence because circum- 
stances speak for themselves and if they are strong enough they may at 
times irresistibly lead to a definite conclusion. 

The law permits convictions of criminal offenses on circumstantial 
evidence alone. In order, however, to justify a verdict of guilty on 
circumstantial evidence alone, the circumstantial evidence must be of 
such degree and character to point to the defendant's guilt and must be 

412 inconsistent with the defendant's innocence. In order to establish 
the basis of circumstantial evidence alone, such evidence must be in- 
consistent with any other theory except the theory of the defendant's 
guilt. 


If the circumstantial evidence is consistent with the defendant's 
guilt but it is also consistent with the defendant's innocence or, in fact, 
with any other theory except the theory of the defendant's guilt, then the 
defendant must be found not guilty. 


Now, there has been in this case adduced by the Government so- 
called expert witnesses, a handwriting expert, and it is necessary that 
the Court instruct you as to the effect of this type of evidence. The jury 
is instructed that a person who by education, study and experience has 
become an expert in any art, science or profession and who is called as 
a witness may give his opinion as to any matter in which he is versed 
and to which is material in the case. : 

You should give careful consideration to the opinion expressed 
and you should weigh the evidence if any given for such an opinion. You 
are not bound, however, by such an opinion but you may give it such 
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weight as you deem it is entitled to receive whether that be great or 
slight and you may reject it in toto if in your judgment the reasons given 
for it are unsound. 

413 The Court charges you any admissions made by a defendant, when 
such a defendant is in custody of any law enforcement officer, should be 
received with caution and scrutinized with care. All of the defendants 
against whom certain admissions were allegedly received deny they made 
the admissions and the defendants Hill and Colter also assert in any 
event they were addicted to drugs and subject to withdrawal symptoms 
making them unaccountable for any statements made. 

If the Government failed to prove beyond a reasonable doubt that 
the alleged admissions were made, if made, they were made freely or 
voluntarily, and that the defendants knew what they were saying, then the 
said alleged admissions should be disregarded and should not be considered 
by you in the rendition of your verdict. - 

In any event, statements or admissions made by one defendant are 
not admissible to any other defendant and can only be used against the 
person making the statement. 

The jury is instructed that if the Government has proved beyond a 
reasonable doubt one or more defendants had in his or her possession the 


money orders in question and that the money orders were stolen, that 
this would be a circumstance from which the jury may reasonably draw 
the inference and find that the defendant or the defendants, as the case 
may be, who did have these money orders in his or her possession knew 
414 they were stolen, unless this possession is otherwise explained to 


the satisfaction of the jury. 

Evidence has been adduced here that there have been several 
prior convictions of criminal offenses as to the defendants Colter and 
Hill. The fact that a defendant has a criminal record has no bearing on 
the question of guilt or innocence as to the charges on which he is being 
tried. The law, however, admits the criminal record as to any person 
that takes the witness stand solely for the purpose of assisting the jury 
in determining whether or not to believe the witness. 
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Any fact that may tend to show that a witness may not be a truth- 
telling individual is admissible in respect to such a witness, whether the 
witness is a defendant or anyone else. Consequently, you may consider 
the defendant's criminal record not as bearing on the question of guilt or 
innocence because the question of the defendant's guilt or innocence must 
be established by the evidence irrespective of what his past may be, but 
you may consider his criminal record for the purpose and as a help in 
determining whether he was a trustworthy witness when he took the wit- 
ness stand and whether his testimony should be believed or not. 

In considering this case, therefore, members of the jury, in the 
light of the instructions that I have given to you, you must use the same 
practical approach, the same ordinary common sense, the same intelli- 

gence that you would employ in determining any other important 


matter that you have occasion to decide in the course of your everyday 


experiences. 

You are aware, of course, that your verdict must be unanimous. 
Upon reaching the jury room you will first select a foreman or forewoman 
from among yourselves who will preside over your deliberations in the 
jury room and speak for you when you return with your verdict to the 
Court. Then you will proceed to reach a verdict, impartially, without 
sympathy, prejudice or emotion of any kind one way or the other. 

Now, there are three typewritten forms of verdict which will be 
submitted to you, one as to each defendant. There are blank spaces as 
to the defendants Hill and West with reference to the six counts in the 
indictment. Opposite these you will either write the word guilty” or 
the words "not guilty." 

There are blank spaces as far as the defendant Colter is concerned 
in connection with the 8 counts of the indictment opposite which you will 
write the word "guilty" or the words "not guilty." 

In any event have the verdict signed by the foreman or forewoman, 
dated and returned to this Court. 

Your verdict may be guilty as to all counts, as to one or more, not 

guilty as to all and not guilty to one or more counts and as to one 
or more of the defendants. 2 

Is there anything further by the Government ? 

MR. SMITHSON: I don't believe so, Your Honor. 
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THE COURT: Anything by the defendants? 

MR. HIRSCH: May we approach the bench, Your Honor? 

THE COURT: Yes. 

(At the bench:) 

MR. HIRSCH: I recall reading somewhere we have to object to 
instructions at this time. I in turn object to the instruction relating to 
the knowledge required of the defendants causing the money order to be 
transported in interstate commerce. 

THE COURT: Very well. 

MR. HIRSCH: One other question I have. I believe you instructed 
the jury if you found the defendants Colter and Hill acquired the money 
orders in a crap game without knowledge that they were forged the jury 
should find them not guilty. 

THE COURT: Yes. 

MR. HIRSCH: Would you amplify one thing to say this would be so 
notwithstanding any evidence they may have inserted fictitious names in 
the proper space? 

THE COURT: I think I will leave it the way it is, counsel. 

* * * * 
JURY VERDICT 
3:00 p.m. 

THE DEPUTY CLERK: In the case of James S. Colter, Melvin T. 
Hill and Emma J. West. 

Mr. Foreman, has the jury agreed upon a verdict? 

THE FOREMAN: We have. 

THE DEPUTY CLERK: Is this your verdict? 

THE FOREMAN: Yes, sir. 

THE DEPUTY CLERK: Members of the jury, your foreman states 
that you find the defendant James S. Colter guilty on counts 1, 2, 3, 4, 
5, 6, 7, and 8; that you find the defendant Melvin T. Hill guilty on counts 
1, 2, 3, 4, 5, and 6; and that you find the defendant Emma J. West not 


guilty on count 6; and that is your verdict so say you each and all. 
* * *x * 
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[Filed Feb. 21, 1961] | wer.viN T. HILL] 


JUDGMENT AND COMMITMENT 


On this 17th day of February 1961 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, ae B. 
Katz, Esq. 

IT IS ADJUDGED that the defendant has been couvinteae upon his 
plea of not guilty, and a verdict of guilty. of the offense of 

FORGERY: Violation Section 1401, Title 22, D. Cc. CODE. 

Violation Section 2314, Title 18, U. S. CODE. 
as charged and the court having asked the defendant whether he has any- 
thing to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, | 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for im- 
prisonment for a period of : 

Twenty (20) months to Five (5) years on count 1; Twenty (20) 

months to Five (5) years on each of counts 2, 3, 4, 5, and 6, 


to run concurrently and to run concurrently with sentence 


imposed on count 1. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 

/s/ Luther W. Youngdahl 
United States District Judge 
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[Filed Feb. 21, 1961] 
[ JAMES SAMUEL COLTER] 
JUDGMENT AND COMMITMENT 


On this 17th day of February, 1961 came the attorney for the 
government and the defendant appeared in person and by counsel, 
Robert B. Hirsch, Esq. 

IT IS ADJUDGED that the defendant has been comeicted upon his 
plea of not guilty, and a verdict of guilty. of the offense of 

FORGERY: Violation Section 1401, Title 22, D.C. CODE. 

Violation Section 2314, Title 18, U. S. CODE 
as charged and the court having asked the defendant whether he has any- 
thing to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for im- 
prisonment for a period of 

Two (2) years to six (6) years on count 7; two (2) years to six (6) 

years on each of counts 1, 2, 3, 4, 5, 6, and 8, to run con- 

currently and'to run concurrently with sentence imposed on 

count 7. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ Luther W. Youngdahl 


United States District Judge 
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[Filed Feb. 20, 1961] 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA ) 

vs. ) 

MELVIN T. HILL ) 


Criminal No. 906-60 


NOTICE OF APPEAL 


Name and address of appellant 

Melvin T. Hill 
Name and address of appellant's attorney 

Isadore B. Katz, 711 14th Street, N.W., W Sshington!| D.C. 
Offense 

Forgery 22 D.C. C. 1401, Interstate Transportation of stolen 

Money Orders 18 USC 2314 

Concise statement of judgment or order, giving date, and any sentence 


On January 9, 1961 found guilty on 3 counts of forgery (22 D.C.C. 
1401) and 3 counts of Interstate Transportation of stolen 
Money Orders (18 USC 2314). 
Name of institution where now confined, if not on bail 
D. C. Jail 


I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. 


Date: 2-17-61 /s/ Melvin T. Hill 
Appellant 
/s/ Isadore B. Katz 
Attorney for Appellant. 


[ Filed Feb. 20, 1961] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA ) 
) 
) 
) 


vs. Criminal No. 906-60 


JAMES S. COLTER 


NOTICE OF APPEAL 


Name and address of appellant 
James S. Colter, 1302 Galladet Street, N.E., Washington, D. Cc. 
Name and address of appellant's attorney 
Court appointment is requested (Robert B. Hirsch, 1002 Ring 
Bldg., Washington, D. C. represented me in Trial Court) 
Offense 
Violation: 22 D.C.C. 1401 (Forgery) 18 U.S.C. 2314 (Interstate 
Transportation of Stolen money orders) 
Concise statement of judgment or order, giving date, and any sentence 
Sentenced to a term of 2 to 6 years on February 17, 1961 
Name of institution where now confined, if not on bail 
D. C. Jail 


I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. 


Date: February 17, 1961 /s/ James S. Colter 
Appellant 
/s/ Robert B. Hirsch (withdrawn) 
Attorney for Defendant 


BRIEF FOR APPELLANT 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NT 


No. 16261 


aan eee 


JAMES. &. COLTER, 


APPEAL FROM JUDGEMENT THE UNITED STATES. 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


JAMES C. WILKES 


Wilkes & Artis 

500 Tower Building 
Washington 5, D. C. 
Attorney for Appellant 
Appointed by this Court 


(4) 
QUESTIONS PRESENTED 


Dia the lower court err in denying appellant's motion tor 
judgment of acquittal as to all of the counts in the indict 
ment on the ground that there was insufficient maenenaent 
evidence to corroborate the alleged confession, in the absence 


of which the prosecution failed to make a prima facie case? 


Did the court below err in denying appellant's motion for & 
mistrial on the ground that a question propounded by the Assis- 


tant U. S. Attorney to a co-defendant referred to 4 former 


conviction of appellant, at which time appellant had not testified 


and his credibility was consequently not in issue? 


(a) Did the lower court err in denying appellant's motion for 

a judgment of acquittalas to counts 2, 4, 6 and 8 of the indict- 
ment charging that appellant, with unlawful or fraudulent intent, 
transported in interstate commerce forged money orders, knowing 
the same to be forged, in violation of 18 USCA Scc. 231k, where 
there was no evidence that appellant knew that the money orders 
would cross state lines in the process of collection na no 
evidence that would fairly give rise to an inference of such 


knowledge on the part of appellant? 


(b) Did the lower court err in instructing the jury, in 


substance, as follows: That the defendants would be guilty 


(44) 


of the charge of interstate transportation of forged money 
orders if defendants, with unlawful intent, cashed the 
money orders ‘knowing them to be forged and said money orders 
were, in fact, payable through the Fidelity National Bank 


of Baltimore, Maryland, and were, in fact, transmitted in 


interstate commerce, even though they did not actually know 


at the time they cashed the money orders to what bank they 


vere to be transmitted? 
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SUMMARY OF ARGUMENT . « - 

ARGUMENT 
Did the lower court err in denying appellant's 
motion for judgment of acquittal as to all of the 
counts in the indictment on the ground that there 
was insufficient independent evidence to corro- 


‘borate the alleged confession, in the absence: of 
which the prosecution failed to make a prima facie 
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Did the court below err in denying appellant's 
motion for a mistrial on the ground that a 
question propounded by the Assistant U. s. 
Attorney to a co-defendant referred to a 
former conviction of appellant, at which time 
appellant had not testified and his credibility 
was consequently not in issue? . +++ +s -s eee 


Point III: (a) Did the lower court err in denying appel- 
jant's motion fora judgment of acquittal as to 
counts 2, 4, 6 and 8 of the indictment charging 
that appellant, with unlawful or fraudulent 
intent, transported in interstate commerce 
forged money orders, knowing the same to be 
forged, in violation of 18 USCA Sec. 2314, where 
there was no evidence that appellant knew that 
the money orders would cross state lines in the 
precess of collection and no evidence that would 
fairly give rise to an inference of such know- 
ledge on the part of appellant? .. +++ ++ -s 20 


(b) Did the lower court err in instructing 
the jury, in substance, as follows: That 
the defendants would be guilty of the charge 
of interstate transportation of forged money 
orders if defendants, with unlawful intent, 
cashed the money orders knowing them to be 
forged and said money orders were, in fact, 
payable through the Fidelity National Bank 
of Baltimore, Maryland, and were, in fact, 
transmitted in interstate commerce, even 
thought they did not actually know at the 
time they cashed the money orders to what 
bank they were to be transmitted? . .« + » 
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JURISDICTIONAL STATEMENT 


The jurisdiction of this Court is conferred by Title 28, United 


States Code, Section 1291. 


STATEMENT OF THE CASE 


—————— 


The appellant, James S. Colter, appeals from a judgment of con- 
viction on four counts of forgery involving four money orders and on 
four counts of transporting said forged money orders in interstate 
commerce Imowing the same to be forged, which judgment is dated Feb- 
ruary 17, 1961, and was filed in the United States District Court for 
the District of Columbia on February 21, 1961. 

According to testimony at the trial, co-defendant Melvin T. 
Hill and an unidentified person were in Hamilton's Grocery Store in 


the District of Columbia on a Saturday in June or July of 1960 


(JA. ). Hilldistracted the grocery clerk, at which time the 


unidentified person was standing near where a partly-filled book of blank 
Nation-Wide money orders was kept. (J.Aé ). The store was a 
sub-agency for the sale of said money orders. (J.A. ). later, 
after other customers had come into the store, the mentioned money order 
book was missing. (J.A. ). On the following Monday it was 
reported by the owner of the grocery store to the Washington, D. Ce; 


office of Nation-Wide that such was missing (J.A. ). (Other 
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than the contents of an alleged oral confession of appellant testified 
to by two F.B.I. agents, there was no evidence which in any way connec- 


ted appellant with the mentioned occurrences at Hamilton's Grocery Store 


or which in any way established any identity between the money orders 


which were missing therefrom and the money orders upon which the in- 
dictment is founded.) 

According to the alleged oral confession of appellant, above- 
mentioned, the appellant stole the four money orders in question from 
Hamilton's Grocery Store (J.A. ); the stamped wording "Nation- 
Wide" was put onto the money orders by a check-writing machine which 
was in the possession of an associate or friend of appellant named 
Arthur Bussy (J-A. 3 someone named "Sam" wrote “James S. Colter, 
William EB. Lee, 225 Second Street, N.E., Washington, D. Cc." on the front 
of one of them (Ex. 1, J.A. 3 JieAe )3 “Sam" aia said 
writing because appellant wanted to conceal the fact that he had had 
possession of said money orders "from the start” (J.A- :)3 the 
handwriting on the back of one of the money orders reading "James Ss. 
Colter" was appellant's handwriting (Ex. 1, J.A. * J.A. ); 
appellant gave the other three money orders to co-defendant Melvin Hill 
(Ex. 2, 4 and 5, J.A. 5 J.A. ); the money orders had 
the amounts imprinted on them when appellant turned three of them 
over to Hill (J.A. ); and appellant was in an automobile with 


co-defendants Melvin T. Hill andEmma West when one of the monay orders 
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was cashed at the Safeway Store by co-defendant West (Ex. 5, JeA- 
JA. ). 

According to'the testimony of appellant, the four money orders 
were won by himself and co-defendant Hill in a “crap game" (J.A. ye 
at that time, the respective amounts had been filled in on their faces 
(J.A. )3; he endorsed and cashed the one that has his name on it 
at the Temple Pharmacy in the District of Columbia (Ex. 1, J.A. 3 
JA. ) where he endorsed it with his own name, adding his own 
home address and giving his Selective Service card for identification 
(J.A- ye 

Co-defendant Hill testified that he discussed with one "Bowden" 
the fact that the three money orders in which Hill had contained no 
writing next to the words "payable to" and "from" on the face of them 
(Ex. 2 and 4, J.A. 3 JA. ); that "Bowden" filled out 
those lines on two of them (Ex. 2 and 4, J.A. 3 JeA. ); 
which two money orders Hill had already decided to give to co-defendant 
Emma West (J.A. )3; and that on the following day Hill decided to 
give all three of the money orders he had to West and in the presence 
of West he inserted the name of West after the words "Payable to" and a 


fictitious name and address after the word "from" on the face of the 


third money order (Ex. 5, J-A. 3 Jel. ). 


Co-defendant Emma West testified that she cashed the three 


money orders given her by Hill at three stores in the District of Columbia 


(Ex. 2, 4 and 5, J.A. 3 JA. ) and that 
appellant was in an automobile with her and co-defendant Hill when one 
of the money orders was cashed at the Safeway Store by her (Ex. a5 
JA. 3 JA. ie 

Witnesses for the prosecution testified that the Washington, 
D.C., office of the Nation-Wide Check Corporation received a report 
that the money orders in question were "stolen" (JA. ) (although 


there was no evidence tending to show where the report regarding the 


money orders in question came from or who made the report); that 


"stop payment" orders were issued by the Nation-Wide Check Corporation 
to the Fidelity-Baltimore National Bank, through which the money orders 
were payable, relative to each of the four money orders involved 

(J.A. ); and that the endorsements on the back of said money 
orders indicate that they arrived at said bank in Baltimore from 


Washington, D.C., through normal banking channels. (JA. ). 


STATUTES 


Title 22, D. C Code (1951 Edition) Section 22-1401 provides: 
"Whoever, with intent to defraud or injure another, falsely 
makes or alters any writing of a public or private nature, which 
might operate to the prejudice of another, or passes, utters), or 
publishes, or attempts to pass, utter, or publish as true and genuin€, 


any paper so falsely made or altered, knowing the same to be: false or 
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forged, with the intent to defraud or prejudice the right of another, 


shall be imprisoned for not less than one year nor more than ten years." 


(Mar. 3, 1901, 31 Stat. 1326, ch. 854, Section 843.) 


Pitle 18, U. S. C. A., Section 2314, entitled "Transportation 
of stolen goods, securities, monies, or articles used in counter- 
feiting” provides in pertinent part as follows: 

"Whoever, with unlawful or fraudulent intent, transports in 
interstate or foreign commerce, any falsely made, forged, altered, 
or counterfeited securities, knowing the same to have been falsely 
made, forged, altered, or counterfeited * * * Shall be fined not more 


than $10,000 or imprisoned not more than ten years, or bot ay 


STATEMENT OF POINTS 


I. The lower court erred in denying appellant's motion for 
judgment of acquittal as to all of the counts in the indictment on the 
ground that there was insufficient independent evidence to corroborate 
the alleged confession, in the absence of which the prosecution failed 


to make a prima facie case. 


II. The court below erred in denying appellant's motion for 
@ mistrial on the ground that a question propounded by the Assistant 
U. S. Attorney to a co-defendant referred to a former conviction of 
appellant, at which time appellant had not testified and his credibility 


was consequently not in issue. 


" 

ItI. (a) The lower court erred in denying appellant's motion 
for a judgment of acquittal as to counts 2, 4, 6 and 8 of the indict- 
meat charging that appellant, with unlawful or fraudulent Sattrith. 
transported in interstate commerce forged money orders, knowing the same 
to be forged, in violation of 18 USCA Sec. 2314, where there — no evi- 
dence that appellant knew that the money orders would cross state lines 
in the process of collection and no evidence that would fairly give 


rise to an inference of such knowledge on the part of appellant. 


(b) The lower court erred in instructing the jury, in 
substance, that the defendants would be guilty of the charge of inter- 
state transportationof forged money orders if defendants, with unlawful 
intent, cashed the money orders knowing them to be forged and said money 
orders were, in fact, payable through the Fidelity National Bank of 
Baltimore, Maryland, and were, in fact, transmitted in interstate 
commerce, even though they did not actually know at the time they 


cashed the money orders to what bank they were to be transmitted. 


SUMMARY OF ARGUMENT 


1. For a confession to be sufficient to sustain a conviction 


there must be independent corroborating evidence which both justifies 
an inference by the jury that the confession is true and tends, to 


establish the corpus delicti. The independent corroborating evidence in 
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this case is insufficient in that it fails to meet the test vf tending 


to establish the corpus delicit. The independent evidence is consistent 


with the innocence ‘of appellant and cannot be said to tend to establish 
the corpus delicti of the crime of forgery. The reliability of the 
alleged confession is suspect to begin with because of the circum- 
stances under which it was allegedly obtained. The prosecution 

failed to make a prima facie case. 

2. A statement made by the prosecutor in the hearing of the 
jury to the effect that appellant was convicted of a crime, at which 
time appellant had not testified and his credibility was consequently 
not in issue, irretrievably prejudiced appellant because he thereafter 
had no opportunity to have his case considered by the jury without 
reference to former conviction of crime on appellant's part regardless 
of whether he should thereafter testify on his own behalf or not, and 
the denial of appellant's motion for a mistrial based thereon was 
prejudicial error which should be reversed. 

3. Ina prosecution for transporting in interstate commerce, 
with unlawful or fraudulent intent, forged money orders, knowing the 
same to be forged, in violation of 18 USCA Sec. 2314, it must be 
proven that the defendant Imew that the money orders would cross state 
lines in the process of collection, or, in the absence of such proof, 
there must be evidence that would fairly give rise to an inference 


of such knowledge. In this case there was no evidence of actual 
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knowledge on the part of any of the three co-defendants, including 
appellant, and the writing on the face of the money orders mas not 
such as would fairly give rise to an inference of such imowledge. 
| 
For this reason, the prosecution failed to make a prima facie case 


as to counts 2, 4, 6 and 8 of the indictment. The lower court erred 


in instructing the jury, in effect, that no proof regarding knowledge 


was necessary. 
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ARGUMENT 
POINT I 


DID THE LOWER COURT ERR IN DENYING APPELLANT'S MOTION FOR JUDGMENT 
OF ACQUITTAL AS TO ALL OF THE COUNTS IN THE INDICTMENT ON THE GROUND 
THAT THERE WAS INSUFFICIENT INDEPENDENT EVIDENCE TO CORROBORATE THE 
ALLEGED CONFESSION, IN THE ABSENCE OF WHICH THE PROSECUTION FAILED TO 
MAKE A PRIMA FACIE CASE? 

At the close of the case, appellant moved for a judgment of 
acquittal on the ground of the insufficiency of the evidence, independent 
of the confession, to make a prima facie case (JA. ), which motion 
was denied by the court below (J.A. Ne 

The alleged confession, according to the testimony, consisted 
of the following: 

That appellant stole the four money orders in questtion from 
Hamilton's Delicatessen (J.A. ); that the amount and the stamped 
wording "Nation-Wide" was put onto the money orders by a check-writing 
machine which was in the possession of an associate or friend of appellant 
named Arthur Bussy (J.A. ); that someone named "Sam" had written 
"James S. Colter, William E. Lee, 225 Second Street, N.E., Washington, 

D. C." on the front of one of them (Ex. 1, J.A. 3 S-Ae )3 


that "Sam" had done said writing because appellant wanted to conceal 


the fact that he had had possession of said money order “Prom the start" 


(J.A. ); that the handwriting on the back of Exhibit 1, "James S. 


Colter" was appellant's handwriting (J.A. ); that he had given the 
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other three money orders to co-defendant Melvin Hill (J.A. | 5 
that the money orders had the amounts imprinted on them when ne gave 
them to Hill (J.A. ); and that he was in an automobile with co- 
defendants Melvin Hill and Emma West when one of the money Briere (EX.53 
JA. ) was cashed at the Safeway Store by co-defendant west 
(J-As ys | 

For a confession to be sufficient to sustain a conviction there 
must be independent corroborating evidence which both justifies an 
inference by the jury that the confession is true and tends to estab- 
lish the corpus delicit. | 

In the case of Cash v. U.S.; 104 U.S. App. D.C. 265, 2123 


261 F. 24 731, 738, decided in 1958, this Court stated: 


“The Supreme Court has recently discussed the extent to which 


voluntary confessions must be corroborated by independent evidence 
in order to sustain a conviction. The Court held that the corroborat- 
ing evidence must both justify an inference by the jury that the con- 
fession is true and tend to establish the corpus delicti, anal that, 
when so corroborated, the confession is sufficient to Bere @ con- 
viction. The independent evidence need not, itself, establish the 
corpus delicti; its function is corroboration." (Citing smith v. U.S.,; 
348 U.S. 147, 75 S» Ct. 194, 99 L. Ed. 192 (1954); Opper ve UeSe, 
348 U.S. 84, 75 S. Ct. 158, 99 L. Ed. 101 (1954). 

It is to be noted from the foregoing that the mnenenaen 


corroborating evidence must justify an inference by the jury that the 
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confession is true, and, in addition, although it is not required 
that the independent corroborating evidence in itself establish the 
corpus delicti, it must be such that it in itself tends to establish 
the corpus delicti. 

The independent corroborating evidence in this case is 
insufficient in that it fails to meet the test of tending to establish 
the corpus delicti. 

Appellant testified that the four money orders were won by 
himself and co-defendant Hill in a "crap game" (J.A. ); that at 
that time the resepctive amounts had been filled in on their faces 


(J.A. ): that he endorsed and cashed the one that has his name 


on it (Ex. 1, J.A. ); ata drug store (J.A. ). Appellant's 


testimony is uncontradicted by the other independent evidence in the 
case. 

Other independent evidence tended to show the following: That 
co-defendant Hill and an unidentified person were in Hamilton's Grocery 
Store on a Saturday in June or July of 1960; that Hill distracted the 
grocery clerk, at which time the unidentified person was standing near 
where. the blank Nation-Wide money orders were kept; that later, after 
other customers had come into the store, a book which contained some 
Money orders was missing; and that on Monday it was reported by the 
owner of the grocery store to the Washington, D.C., office of Nation- 


Wide that a partly filled book of money orders wes missing. It is 
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important to bear in mind that there was not one iota of independent 
corroborating evidence which in any way connected appellant with the 
mentioned occurrences at Hamilton's Grocery Store, and likewise, there 
was not one iota of independent corroborating evidence which in any way 
established any identity between the money orders which were missing 
from Hamilton's Grocery Store and the money orders upon which the 


indictment is founded. For these reasons such evidence cannot be 


regarded as tending to establish the corpus delicti to any extent 


whatsoever. 

With regard to the money orders here involved, snaeentens 
evidence tended to show: That Hill took three of the money orders 
(Bx. 2, 4 and 5, J.A. ) which had been won by him and 
appellant; that these three had nothing written next to the words 
"payable to” and "from" on the face' and that Hill discussed that 
fact with one "Bowden" who filled out those lines on two of them (Ex. 
2 and 4, J.A. ), which two money orders Hill had already de- 
cided to give to defendant Emma West; that on the following day Hill 
decided to give all three of the money orders he had to West and in 
the presence of West, Hill inserted the name of West after the words 
"payabLe to" and a fictitious name and address after the word “from” 
on the face of the third money order (Ex. 5, J.A. ); that de- 
fendant Emma West thereafter cashed those three money orders at three 
stores in the District of Columbia; that appellant was in an auwto- 


mobile with co-defendants Hill and West when one of the money orders 
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(Ex. 5, JA. ) was cashed at the Safeway Store by co-defendant 


West; that appellant endorsed and cashed the one that has his name on 
it (Ex. 1, J.A. ) at the Temple Pharmacy in the District of 
Columbia; that the Washington, D.C., office of the Nation-Wide Check 
Corporation received a report that the money orders in question were 
"stolen", although there was no evidence tending to show where the 
report regarding the money orders in question came from or who made 
the report; that “stop payment" orders were issued by the Nation-Wide 
Check Corporation to the Fidelity-Baltimore National Bank through 
which the same were payable relative to each of the four money orders 
involved; that the endorsements on the back of said money orders indi- 
cate that they arrived at said bank in Baltimore from Washington, D. Ce, 
through normal banking channels. 

It is respectfully submitted that the independent corroborat- 
ing evidence cannot be said to tend to establish the corpus delicti 
of the crime of forgery. The independent evidence is consistent with the 
innocence of the appellant. There was evidence tto the effect that 
fictitious names were inserted next to the word "from" on the faces 
of the money orders, but this does not evidence a criminal intent. 
The imdividual designated after the word "from" is not a party to the 
instrwment, being neither drawer, drawee, payee, nor endorser. "A 
false. statement of fact in the body of an instrument is not forgery’: 


There must be a design to pass as the genuine writing of another persor? 
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that which is not the writing of another person.” (Greathouse ve. U.Se, 


170 F.2a 512, 514.) Appellant contends that the designation of the 
individual after the word "from” does not have to be the Pernice writing 
of the person so designated. In fact, the designation of any individual 
after the word "from" does not have to be the genuine writing of the per- 
son so designated. In fact, the designation of any individual after the 
word "from" would not be necessary, as a matter of law, to the efficacy 
of the instrument. It is outside of the tenor of the instrument and 
is mere surplusage. As to each of the money orders, the payee per- 
sonally endorsed the instrument with his own true signature and cashed 
it by using his own personal identification to show that he, as endorser, 
was in fact the party named as payee. (J.A. )- 

In discussing the caution with which confessions should be 
viewed, the United States Supreme Court, in the case of Saith v. U.S., 
348 U.S. 147, 152, 75 S.Ct. 194, 99 L.Ed. 192, 198, stated: © 

"The general rule that an accused may not be ee on his 
own uncorroborated confession has previously been recognized by this 
court * * * and has been consistently applied in the lower federal 
courts * * * its foundation lies in a long history of judicial ex- 
perience with confessions and in the realization that sound law enforcement 
requires police investigations which extend beyond the words of the 
accused. Confessions may be unreliable because they are coerced or 
induced, and although separate doctrines exclude involuntary con- 


fessions from consideration by the jury * * * further caution is 
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warranted because the accused may be unable to establish the involuntary 
nature of his statements. Moreover, though a statement may not be 
‘involuntary! within the meaning of this exclusionary rule, still its 
reliability may be suspect if it is extracted from one who is under the 
pressure of a police investigation -- whose words may reflect the strain 
and confusion attending his predicament rather than 4 clear reflection 
of his past. * * * 

The following testimony indicates the circumstances under which 
the alleged confessinn was obtained: 


(Questions are by counsel for appellant in the lower court, answers 


by Donald B. Walter, Special Agent of the F.B.I.) 


JeAe 3 

*Q. Could you tell us the circumstances of what caused you 
to interview him on that date? A. Yes. I was informed by a police 
officer that he was being held for the Grand Jury, and I hadn't been able 
to locate him until that time, so I took that opportunity to talk to 
hin. 

**%*Q. Can you describe Mr. Colter's physical condition 
when you interviewed him on the 16th? A. Yes. 

Q. What was it? A. I would describe him as drowsy. That 
would be my best description of him. 

Q- Do you know of any particular reason why he might have 


seemed drowsy to you? A. Yes, I do. 
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Q. What was that reason? A. He told me he was a narcotics 


addict." 


JA : 


"You advised him that he had a right to an attorney and not 


to talk with you, I assume; is that correct? A. Yes. 


Q. Was he quite drowsy when you so advised him? A. Yes." 


Based upon the insufficiency of the independent evidence to 
corroborate the alleged confession, with due consideration to the 
circumstances under which the same was allegedly obtained, it is 
respectfully submitted that the lower court erred in denying appellant's 
motion for judgment of acquittal as to all of the counts in the indict~- 


ment at the close of the case. 


POINT IT 


DID THE COURT BELOW ERR IN DENYING APPELLANT'S MOTION FOR A MISTRIAL 

ON THE GROUND THAT A QUESTION PROPOUNDED BY THE ASSISTANT U. S. ATTORNEY 
TO A CO-DEFENDANT REFERRED TO A FORMER CONVICTION OF APPELLANT , AT WHICH 
TIME APPELLANT HAD NOT TESTIFIED AND HIS CREDIBILITY WAS CONSEQUENTLY NOT 
IN ISSUE? 

In the course of the cross-examination of one of appellant's 
co-defendants, Melvin T. Hill, by the prosecutor, at which time 
appellant had not testified and his credibility was consequently not in 
issue, the following transpired: 

JA. . 
"Q. Tell me, are you the same James Samuel Colter who on 


September 9, 1951, was arrested and convicted of assault? 


18 

A. AmI the same James Samuel Colter? No, No. 

Q- I beg your pardon. Let me get the right one." ° 

Thereupon a motion was made by appellant for a mistrial based 
upon the prejudicial statement made by the prosecutor in the hearing 
of the jury to the effect that appellant was convicted of a crime. 
Said motion was erroneously denied by the lower court (J oA. ye 

The lower court was of the opinion that the statement could be 
eradicated from the minds of the jurors on the basis that all that had 
occurred was the misstatement of a name (J.-A. ). Acting on this 
supposition, the lower court thereupon instructed the jury as follows: 

"THE COURT: Members of the jury, the Court instructs you, at 
the conference at the bench, the prosecutor indicated it was a complete 
inadvertence in asking the question and referring to the name colter 
instead of the name Hill, the present defendant on the stand. The 
name Colter was inadvertently used and obviously his question doesn't 
refer to Colter but refers to this defendant, and you should consider 
jt only as such, refer to this defendant." (J.A. Ne 

It is respectfully submitted that this instruction to the jury 
could 0% have convinced the jury that the prosecutor had in fact been 
re2jine from the criminal record of co-defendant Hill and merely used 
the naa> of appellant inadvertently, for the following reasons: 


(a) When the prosecutor stated, "I beg your pardon. Let me 


get the right one.” (J oA ) in the presence of the jury it must 


have been apparent to the jury that he had referred to the wrong 
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criminal record and having just named appellant in connection there- 
with, the jury must have known that the conviction pertained to 
appellant. | 

(b) Immediately after this instruction, the mange 
commenced to question co-defendant Hill relative to his ce ieetens 
and the first conviction inquired about involved a conviction of a 
violation of the Uniform Narcotics Act (J.A. )5 whereas the 
previously divulged conviction of appellant related to the crime of 
assault (J.A. ). Thereafter the prosecutor Renee co= 
defendant Hill relative to two other convictions, one of vinich was 


for assault, but all three of the convictions of co-defendant Hill 


were 1959 convictions (J.A. ), whereas the previously divulged 


conviction of appellant was in the year 1951. 

Appellant was irretrievably prejudiced when appellant's prior 
conviction of crime was brought to the attention of the jury by the 
prosecutor as above set forth. Appellant thereafter had no opportunity 
to have his case considered by the jury without reference to) former 
conviction of crime on appellant's part regardless of whether he should 
thereafter testify on his own behalf or not. It is respectfully sub- 
mitted that the denial of appellant's motion for a mistrial constituted 


prejudicial error which should be reversed. 
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POINT III (a) 
DID THE LOWER COURT ERR IN DENYING APPELLANT'S MOTION FOR A JUDGMENT 
OF ACQUITTAL AS TO COUNTS 2, 4, 6 and 8 OF THE INDICTMENT CHARGING 
THAT APPELLANT, WITH UNLAWFUL OR FRAUDULENT INTENT, TRANSPORTED IN 
INSERSTATE COMMERCE FORGED MONEY ORDERS, KNOWING THE SAME TO BE FORGED, 
<i VIOLATION OF 18 USCA Sec. 2314, WHERE THERE WAS NO EVIDENCE THAT 
APPELLANT KNEW THAT THE MONEY ORDERS WOULD CROSS STATE LINES IN THE 
PROCESS OF COLLECTION AND NO EVIDENCE THAT WOULD FAIRLY GIVE RISE TO 
AN INFERENCE OF SUCH KNOWLEDGE ON THE PART OF APPELLANT? 

No evidence whatsoever was adduced at the trial that there was 
any actual knowledge on the pert of any of the three co-defendants, in- 
cluding appellant, that the money orders in question would cross state 
lines in the process of collection after they were cashed in the Dis- 
trict of Columbia. 


The writing on the face of the money orders was not such as 


would fairly support an inference of such kmowledge on the part of 


appellant or his co-defendants. (Ex. 1, 2, 4 and 5; J.A. ). 


The only indication that the money orders would cross state lines 
appears rather obscurely at the lower right side thereof where it is 
printed “Fayable thru Fidelity-Baltimore National Bank - Baltimore, 
Maryland." The drawee's name is printed far more conspicuously at 

the top of the money order, "Nation-Wide Money Order" with no indi- 
cation whatever that the dvawee, Nation-Wide Check Corporation, was 
located in any particular state. In commenting upon this document to 
the prosecutor in the course of the argument of appellant's motion for 
judgment of acquittal on said counts, the lower court made the following 


observations: 


a1 

"THE COURT: What about this interstate transportation business? 
I think it has to be conceded here that defendants of this type of the 
education they have, document of this kind wouldn't pay any attention 
to the fact where it was going or where it was to be cashed. I think 
it would be fairer to recognize that fact." (J.A. Ne 

Shortly thereafter the following discussion took place between 
the lower court and the prosecutor" 

"THE COURT: All Government has to show is that they were actually 
put through, is that what you mean? 

"MR, SMITHSON: And the face of the instrument, for example, the 
old American Security, I beg your pardon the other famous money order 


originally did not say it was redeemable or payable through or cashed at 


certain point in New York. Those I say would not. But where as I say 


in this case and as the new American Express money orders so state 
where they are payable through or redeemable at, then that instrument 
is required to go in interstate commerce, I say there is no question 
there that it is binding on them.” (J.A. ). 

It can readily be seen from the foregoing that the prosecutor 
in the lower court took the position that the writing on the face of 
instruments must be such as to support on inference that appellant 
knew that they would go into interstate commerce. It is also apparent 
that in the lower court's view of the matter it would not be fair to 
draw such an inference against appellant from the writing on the 


instruments in question. 
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It is an entirely different proposition in the case of the 
ordinary check where the destination thereof would normally appear far 
uwre Clearly than is the case of the instruments here in question. In 
the case of U.S. v- Sheridan, 329 U.S. 379, 391, 67.S.Ct. 332, 91 L.Ed. 
359, 369, the defendant presented to a bank in Michigan certain checks 
drawn on a bank in Missouri, knowing the same to be forged. In consider- 
ing whether the defendant caused the transportation in interstate 
commerce of the forged checks the court said: 

" *% * * Certainly he kmew the checks would have to be sent to 
the Missouri bank for collection. Given the proven forgery and utter~- 
ing, no other conclusion would be possible. Necessarily, too, it would 
follow he intended’ the paying bank to send the checks there for that 
purpose. He knew they must cross state lines to be presented. * * ” 

The inferences related in the portion of the Sheridan opinion 
above quoted may be fairly and reasonably drawn in the case of a check 
plainly and unmistakably drawn upon an out-of-state bank. If such 
inferences of knowledge regarding interstate transportation were not 
pertinent to the offense charged, the court would not concern itself 
with the question of the existence of such kmowledge. 

It is therefore respectfully submitted that the lower court 


erred in denying appellant's motion for judgment of acquittal as to 


counts, 2, 4, 6 and 8 of the indictment. (J.A. ). 
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DID THE LOWER COURT ERR IN INSTRUCTING THE JURY, IN SUBSTANCE, AS 
FOLLOWS: THAT THE DEFENDANTS WOULD BE GUILTY OF THE CHARGE OF INTER- 
STATE TRANSPORTATION OF FORGED MONEY ORDERS IF DEFENDANTS, WITH 
UNLAWFUL INTENT, CASHED THE MONEY ORDERS KNOWING THEM TO BE: FORGED 
AND SAID MONEY ORDERS WERE, IN FACT, PAYABLE SHROUGH THE FIDELITY 
NATIONAL BANK OF BALTIMORE, MARYLAND, AND WERE, IN FACT, TRANSMITTED 
IN INTERSTATE COMMERCE, EVEN THOUGH THEY DID NOT ACTUALLY KNOW AT 
THE TIME THEY CASHED THE MONEY ORDERS TO WHAT BANK THEY WERE TO BE “ 
TRANSMITTED? 

The lower court gave the following instruction to the jury 
(J.A. ), to which appellant noted his objection (J.A.. ): 

"If the Government has proved beyond a reasonable doubt that 
the defendants with unlawful intent cashed the money orders knowing 
them to be forged and caused said money orders to be transported in 
interstate commerce and said money orders were, in fact, payable through ~~ 
the Fidelity National Bank of Baltimore, Maryland, and were , in fact, 
transmitted in interstate commerce, that is, from the District of 
Columbia to some other State, then the defendants would be guilty of 
the charge of interstate transportation even though they did not actually 
know at the time they cashed the money orders to what bank they were to 
be transmitted.” 

It is respectfully submitted that the court below was in error 
in submitting said instruction to the jury over appellant's ‘objection 
because under said instruction the jury needed only to find that de- 


fendants in fact put the money orders into interstate transportation. 


As set forth in appellant's argument pertaining to Point IIT (a) 


above, the government had the burden of introducing evidence of actual 


ek 
knowledge regarding the interstate transportation or such evidence as 
would fairly give rise to an inference of such knowledge on the part of 
appellant, and consequently the instruction given was erroneous 4s a 


matter of law. 


CONCLUSION 
For the reasons hereinbefore stated, it is contended that the 


judgment of the Court below should be reversed. 


Respectfully submitted, 


JAMES C. WILKES 
Wilkes & Artis | 
500 Tower Building 
Washington 5, D. C. 


Attorney for Appellant 
(Appointed by this Court) 
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In the opinion of appellee the following questions 
are presented : 

1. Whether the trial court properly denied appel- 
lant Colter’s motion for judgment of acquittal on all 
counts on the grounds his confession of guilt was not 
sufficiently corroborated. 

2. Whether the trial court properly denied appel- 
lant Colter’s motion for a mistrial on the grounds the 
prosecutor had inadvertently referred to one of Col- 
ter’s previous convictions prior to the time Colter took 
the stand. 

3. Whether the trial court properly denied appel- 
lant Hill’s motion for judgment of acquittal on the 
forgery counts of the indictment where the evidence 
indicated Hill knew the forged money orders had been 
stolen and that the persons who cashed them relied 
upon the material alterations for which Hill was 

chargeable. 
| 4, Whether the trial court correctly denied appel- 
'‘ lants motions for judgment of acquittal as to the 
counts charging interstate transportation of forged 
securities where the evidence established the money 
orders on their face were payable in Maryland. 

5. Whether the trial court correctly instructed the 
jury that appellants may be found guilty under 18 
U.S.C. 2314 even though the evidence fails to show 
actual knowledge of interstate commerce. 
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L The trial court properly denied appellant Colter’s 
motion for judgment of acquittal on all counts of 
the incictment since the record contains suffi- 
cient independent evidence corroborating his 
confession of guilt 

Ii. The trial court properly denied appellant Hill’s 
motion for judgment of acquittal on the forgery 
counts of the indictment. 

A. The evidence indicated that appellant Hill 
had knowledge that Government ex- 
bibits 1, 2, 4, and 5 had been stolen___ 

B. The evidence indicated that the persons 
who cashed the four stolen money or- 
ders relied upon the material written 
alterations fraudulently placed on the 
money orders by appellant Hil or by 


IU. The trial court correctly denied appellants’ mo- 
tions for judgment of acquittal as to the counts 
of the indictment charging interstate transpor- 
tation of forged or stolen securities 

A. The evidence indicated that the appel- 
lants were chargeable with knowledge 
in the eyes of the Jaw that the four 
stolen and forged money orders would 
travel in interstate commerce 

am 
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IIL. The trial court correctly denied, etc.—Continued 

B. The trial court correctly instructed the 

jury that appellants could be found 

guilty of interstate transportation of 

forged securities even though they did 

not have actual knowledge that the 

money orders would travel to an out of 


IV. The trial court correctly denied appellant Colter’s 
motion for a mistrial based on the prosecutor’s 
inadvertent reference to @ prior conviction of 
appellant Colter prior to Colter’s appearance as 
a witness. 
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Unrrep States or AMERICA, APPELLEE 
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DISTRIOT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


I. Evidence presented by the Government 


On a Saturday early in the month of July, 1960, 
Joseph Williams was working as assistant manager 
in Hamilton’s grocery store at 5505 Sheriff Road 
just outside the District of Columbia in Maryland 
(J.-A. —, Tr. 77, 78). In the store, a book of Nation- 

(1) 


2 


Wide money orders was kept close to the cash reg- 
ister in a check-writing machine (J.-A. —, Tr. 83). 
That afternoon, appellant Melvin T. Hill, an oc- 
casional customer, was seen hanging around the place 
where the money orders were kept (J.-A. —, Tr. 79). 
Williams noticed that appellant Hill had an open pen 
knife in his hand (J.A. —, Tr. 80). With his atten- 
tion on Hill, Williams was only able to notice out of 
the corner of his eye that another man was loitering 
a few feet away from the register and check machine 
(J.A. —; Tr. 102). A few minutes after Hill and 
the other man left the store, a customer asked to pur- 
chase one of the Nation-Wide money orders. Wil- 
liams then discovered that about five or six money 
orders had been taken out of the book (J.A. —; Tr. 
81, 84). Later, Williams notified Mr. S. P. Hamil- 
ton, the owner of the store who reported the numbers 
of the missing money orders to the Washington 
branch office of Nation-Wide Check Corporation on 
the following Monday (J.A. —; Tr. 105, 106). 

After receiving a report that these money orders 
were stolen, the Nation-Wide Check Corporation sent 
out several stop-payment letters. One dated July 15, 
1960, listed money order No. 873037-16 (GX-5) 
among others as stolen (J.A. —; Tr. 109; GX 6B & 
11B). Another stop-payment letter dated July 19, 
1960, listed money, orders Nos. 873037-14 (G@X-1) 
and 873037-06 (GX-2) (Cf. GX-6A & 11A). A 
third letter dated July 20, 1960, reported that money 
order No. 873037-15 (GX-4) had been reported stolen 
(CX-6C & 11C). These letters were sent from the 
Baltimore office of the Nation-Wide Check Corpora- 
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tion to the Baltimore National Bank through which 
these money orders are paid as stated on the face of 
each order (J.-A. —; Tr. 112). Photostatic copies of 
the originals of Government Exhibits Nos. 1, 2 and 5 
were made in Baltimore and introduced into evidence 
as Government Exhibits 7, 8, and 9 (J.A. —; Tr. 111, 
137). 

On July 8, 1960, Emma West a co-defendant, by 
endorsement in her name, cashed Nation-Wide money 
order 873037-15, printed on a Nation-Wide check- 
writing machine in the amount of $98.00, at Lans- 
burgh’s Department Store at Seventh and D Streets, 
NW. in the District (J-A. —; Tr. 53, 59). This 
money order (GX-4) was returned to Lansburgh’s 
dishonored and the store’s account was debited. 
(J.A. —; Tr. 60). The money order had been made 
payable to “Miss Emma West’? from “Thomas Smith, 
6206 Kolb Street, Cedar Heights, Md.” The latter 
name and address were later found to be fictitious 
(J.-A. —; Tr. 196). 

At a Safeway store at 3937 Minnesota Avenue, NE., 
on July 10, 1960, Emma West also cashed Nation- 
Wide money order No. 873037-16 (GX-5) with the 
amount of $98.00 printed on it by a Nation-Wide 
check-writing machine (J.-A. —; Tr. 65, 66). The 
money order was subsequently dishonored and the 
store’s account was debited (J-A. —; Tr. 67). This 
money order was made payable to “Emma West” 
from “Thomas Williams * * * 6200 K Street, NE. 
« * * Cedar Heights, Md.” The latter name and ad- 
dress were also found to be fictitious and the hand 
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writing was that of appellant Hill (J.A. —; Tr. 169, 
197)". 

Three days later, Emma West also cashed Nation- 
Wide money order No. 873037-06 (GX-2) at a Giant 
Food: Store at 3924 Minnesota Avenue, NE. This 
order also had the amount of $97.00 printed on it by a 
Nation-Wide check-writing machine. Later, the 
money order was dishonored and Giant Food Com- 
pany had to pay the full amount. (J.A. —; Tr. 4, 
45, 48.) This particular money order payable to 
Emma West was from, “John Alexander, 5828 58th 
‘Ave., Chapel Oaks, Maryland.’”’ The name and ad- 
dress here was also fictitious (J.-A. —; Tr. 196). 

On July 15, 1960, appellant James S. Colter by 
endorsement cashed Nation-Wide money order No. 
873037-14 (GX-1) at the Temple Pharmacy at 728 
F Street, NE. by using a selective service card as 
identification (J-A—; Tr. 29, 31). This money order 
had the amount of $97.00 printed on it by a Nation- 
Wide check-writing machine. Appellant Colter made 
some small purchases and received about $80.00 in 
change (J.A. —; Tr. 34). The pharmacist on duty, 
Donald Corsig, approved the money order because it 
had the Nation-Wide money seal printed on the face 
(J-A—; Tr. 35). According to Franklin W. Fair- 
fax, the owner of Temple Pharmacy, the money order 
was dishonored and his account debited (J-A.—; Tr. 
42). This money order had been made payable to 
“James S. Colter’’ from ‘‘William E. Lee’’ of “225 
2d Street, NE., Washington, D.C.” Later investiga- 


2J¢ may be noted that appellant Hill testified that his ad- 
dress was 6300 K Street, NE. (J.A. —; Tr. 283). 
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tion revealed that no such person or address existed 
(J.A.—; Tr. 196). 

In the course of an investigation into the stolen 
money orders, Special Agent Donald E. Walter inter- 
viewed appellants Melvin T. Hill and James E. 
Colter. 

After he was advised of his rights, Government 
Exhibits Nos. 1, 2, 4, and 5 were shown to appellant 
Colter on September 16, 1960. He admitted that 
he was the one who stole these money orders from 
Hamilton’s Delicatessen in the 5500 block of Sheriff 
Road, NE. while the cashier’s attention was diverted 
(J.A—; Tr. 203, 209, 222). Appellant Colter fur- 
ther admitted that the endorsement on Government 
Exhibit No. 1 was his but that the filling in of the 
face of the order was done by a friend named “Sam”’ 
in order to conceal the fact that Colter had posses- 
sion of the money order from the start (J-A—; Tr. 
209, 210). Appellant Colter further stated that the 
amounts printed on Government Exhibits Nos. 1, 2, 
4, and 5 were printed by a Nation-Wide checkwriting 
machine in the possession of a friend named Arthur 
Bussie (J-A—; Tr. 211). This machine was later 
disposed of in a woods near Chapel Oaks, Maryland 
(J.A.—; Tr. 212). Appellant Colter also told the 
agent that, after the amounts were printed, he gave 
Government Exhibits Nos. 2, 4, and 5 to appellant 
Hill along with other money orders because Hill was 
a friend and also an addict (J.A. —; Tr. 210, 235). 
Colter also said he sold other money orders to Arthur 
Bussie and in return received about $300.00, one-half 


of that value being in the form of narcotics (J.A.—; 
899997—61——-2 
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Tr, 230). During the interview between Agent Walter 
and appellant Colter the latter seemed drowsy. It 
was also learned that Colter was a drug addict 
(J-A.—; Tr. 221). 

Appellant Hill was also interviewed on two occasions. 
At the first interview, Hill told agent Walter that he 
obtained the money orders while gambling; on the 
second occasion, appellant Hill admitted he got them 
from appellant Colter (J.A—; Tr. 218). Appel- 
lant Hill admitted further that he filled in the face 
of Government Exhibit No. 5 but denied that he 
filled in Government Exhibit No. 4 (J.A—; Tr. 217). 
Hill also stated that by the time he had gotten pos- 
session of the Nation-Wide money orders, the 
amounts had been already filled in (J.A—; Tr. 218). 

When Agent Walter interviewed co-defendant 
Emma West, she stated that she had obtained Gov- 
ernment Exhibits Nos. 2, 4, and 5 from appellant 
Hill with whom she had been living (J-A—; Tr. 
199). She further admitted cashing the money or- 
ders and stated that both appellants waited in a car 
outside while she cashed Government Exhibit No. 5 
at the Safeway in the 3900 block of Minnesota Ave- 
nue, SE. (JA—; Tr. 203). 

The Government called an expert examiner of 
questioned documents to the stand. It was then es- 
tablished that the ‘“‘“Emma West’’ endorsements on 
Government Exhibits Nos. 2, 4 and 5 were written by 
the writer of Government Exhibit No. 15, this being 
a handwriting sample obtained by Agent Walter from 
co-defendant Emma West prior to her arrest (J-A.—; 
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Tr. 157, 165, 166). Known handwriting samples of 
appellant Colter were introduced as Government Ex- 
hibits Nos. 10, 12, and 13 (J-A—; Tr, 131, 145, 152). 
After comparison, it was determined that the endorse- 
ment, ‘James S. Colter’ on Government No. 1 .was 
written by the writer of the above exhibits (S.A. —3 
Tr. 166). A known sample of the handwriting of 
appellant Hill (GX-14) was also compared with the 
handwriting on the face of money order marked. as 
Government Exhibit No. 5 and both found to be 
written by the same person (J.A. —; Tr. 156, 169). 
A representative of Nation-Wide Company testified 
that the money orders are, in effect, a company. check 
validated with a drawing on @ certain bank (J-A. —3 
Tr, 122). Without a name in the “From” blanks on 
the face of the money order, the money orders would 
not be cashed (J.A. —; Tr. 123, 124). This space is 
designed for the name of the purchaser of the money 
order or someone connected with him (J.A. —; Tr- 
125). In addition, a person could buy one of the 
money orders in blank, make a gift of it to another 
and the latter could fill in their own or any other 
person’s name (J.-A. —; Tr. 126). The name of the 
purchaser is also significant where a refund is sought. 
A person seeking a refund on a lost money order has 
to fill out an affidavit that it is his money order and 
that his signature appears thereon. However, a re- 
fund may also be obtained on the spot if a person 
takes the money order directly to the sub-agent where 
he bought it and proves that he bought the money 
order from him (J.-A. —3 Tr, 128, 129). 
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II. Evidence presented by appellants 


Appellant Melvin T. Hill took the stand on his own 
behalf. According to Hill, he won $35.00 and three 
money orders in a crap game at Division and Foote 
Streets, NE. on July 2, 1960. Appellant Colter was 
in the game with Hill and they always had an arrange- 
ment that when either man would win, they would 
split the proceeds, and this was done on July 2. The 
person the money orders came from said they were 
good and filled them out. Hill then gave all three of 
the money orders to Emma West. The amounts were 
already stamped in and Hill thought they were valid. 
According to Hill, he did not steal money orders from 
Hamilton’s grocery nor did he nor any associate have 
a check-writing machine. Hill further denied that 
he was aware that these money orders, when cashed, 
went into interstate commerce (J.A. —; Tr. 283, 284, 
285, 286, 287, 288). 

Appellant Hill admitted, however, that he did write 
on the face of Government Exhibit No. 5, ‘from 
Thomas Williams” despite the fact he had never heard 
of such a person (J.A. —; Tr. 289). He also never 
heard of “Thomas Smith’? (written on GX-4) or 
“John Alexander” (written on GX-2) (J.A. —; Tr. 
289). Hill also claimed that when he filled in Govern- 
ment Exhibit No. 5, he was under the influence of 
narcotics (J.-A. —; Tr. 290). When questioned, Hill 
also admitted that he had been convicted of violating 
the Uniform Narcotic Drug Act on May 3, 1959; and 
of simple assault and petty larceny on June 10, 1959 
(J.A. —; Tr. 293, 294). 
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Special F.B.I. Agent Herbert F. Brick was called 
to the stand by counsel for appellant Colter. He was 
at the interview with appellant in the U.S. Courthouse 
cell block on September 16, 1960. While Colter 
yawned on occasion during the interview, he did not 
appear under the influence of narcotics and answered 
all questions intelligently, responsively and lucidly. 
(J.A. —; Tr. 296, 297, 302). Colter also told the 
agents that the Nation-Wide check machine was bor- 
rowed from Bussie and used on the money orders he 
had stolen but that the machine became disabled and 
was discarded in the woods (J.A. —; Tr. 298). 

Appellant James S. Colter testified on his own be- 
half, that he and Hill won the money orders gambling. 
The amounts were already filled in when he received 
them but there were other blanks on the orders. (J.A. 
—; Tr. 303, 304). Colter recalls cashing one of the 
money orders in his own name at Temple Pharmacy, 
8th and F Streets, NE. (J.A. —; Tr. 304). Colter 
however denies that he knew the money orders trav- 
eled in interstate commerce. He admitted reading the 
money order which has the words ‘“‘Payable thru 
Fidelity-Baltimore National Bank—Baltimore, Mary- 
land’’ on the face but claims he did not pay attention 
to this. (J.A. —; Tr. 305; 308.) Colter does not recall 
admitting to Agent Walter that he stole money orders 
and used a check-writing machine on them (J.A. —; 
Tr. 306). When questioned, however, appellant Colter 
admitted convictions of housebreaking in Maryland 
on May 27, 1955, as well as convictions of simple as- 
sault on April 10, 1959, petty larceny on October 3, 
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1955, grand larceny on March 27, 1952 and simple 
assault on September 9, 1951 (J.-A. —; Tr. 309). 


IIL. Procedural history 


Appellants Hill and Colter were indicted along with 
Emma West with three counts of forgery and three 
counts of interstate transportation of forged secu- 
rities (counts 1-6) and appellant Colter was addi- 
tionally charged with forging and transporting money 
order No. 873037-14 (GX-1) (counts 7 and 8) on 
October 24, 1960. A jury found appellants Hill and 
Colter guilty as charged on January 9, 1961 (J.-A. —)- 
On February 17, 1961, the court sentenced appellant 
Colter to serve two to six years on Count 7 charging 
forgery and to serve two to six years on each of Counts 
1, 2, 3, 4, 5, 6, and 8 to run concurrently with the 
sentence on Count 7 (J-A. —). Appellant Hill was 
sentenced to serve from twenty months to five years 
on Count 1 charging forgery of money order No. 
873037-16 (GX-5) and to serve twenty months to 
five years on Counts 2, 3, 4, 5 and 6, to run concur- 
rently with sentence on Count 1 (S.A. —). This 
appeal followed. 


STATUTES INVOLVED 


Fitle 22, District of Columbia Code, Section 1401, 
provides: 

Forgery. Whoever, with intent to defraud 
or injure another, falsely makes or alters any 
writing of a public or private nature, which 
might operate to the prejudice of another, or 
passes, utters, or publishes, or attempts to pass, 
utter, or publish as true and genuine, any pa- 


li 


per so falsely made or altered, knowing the 
same to be false or forged, with the intent to 
defraud or prejudice the right of another, 
shall be imprisoned for not less than one year 
nor more than ten years. 
Title 18, United States Code, Section 2314, 
provides: 

Transportation of stolen goods, securities, 
monies, or articles used in counterfeiting. 
Whoever transports in interstate or foreign 
commerce any goods, wares, merchandise, se- 
eurities or money, of the value of $5,000 or 
more, knowing the same to have been. stolen, 
converted or taken by fraud; or 5 

Whoever, having devised or intending to de- 
vise any scheme or artifice to defraud, or for 
obtaining money or property by means of false 
or fraudulent pretenses, representations, or 
promises, transports or causes to be transported, 
or induces any person to travel in, or to be 
transported in interstate commerce in the exe- 
eution or concealment of a scheme or artifice to 
defraud that person of money or property hav- 
ing a value of $5,000 or more; or 

Whoever, with unlawful or fraudulent intent, 
transports in interstate or foreign commerce 
any falsely made, forged, altered, or counter- 
feited securities, knowing the same to have 
been falsely made, forged, altered, or counter- 
feited; or 

Whoever, with unlawful or fradulent intent, 
transports in interstate or foreign commerce, 
any tool, implement, or thing used or fitted to 
be used in falsely making, forging, altering, 
or counterfeiting any security, or any part 
thereof— 
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Shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both. 

This section shall not apply to any falsely 
made, forged, altered, counterfeited or spu- 
rious representation of an obligation or other 
security of the United States, or of an obliga- 
tion, bond, certificate, security, treasury note, 
bill, promise to pay or bank note issued by any 
foreign government or by a bank or corpora- 
tion of any foreign country. 


SUMMARY OF ARGUMENT 
I 


The trial court correctly admitted appellant Col- 
ter’s confession to Agent Walter into evidence since 
it was adequately corroborated by independent evi- 
dence both bolstering the confession and tending to 
establish the corpus delicti as required by Opper v. 
United States. Appellant Hill, an associate of Colter, 
was identified on the scene of the theft of the Nation- 
Wide money orders. Stop payment letters on the 
stolen orders were sent out including Government 
Exhibits 1, 2, 4, and 5. Witnesses and handwriting 
testimony established that appellant Colter himself 
cashed Exhibit 1 in the District of Columbia. Each 
money order had a legend that they were payable 
in Baltimore, Maryland on the face. Thus substan- 
tial independent evidence existed to corroborate Col- 
ter’s confession that he stole the money orders, had 
the amounts printed on by a Nation-Wide check- 
writing machine and caused them to be negotiated 
into interstate commerce. 


13 


II 


The trial court correctly denied appellant Hill’s 
motions for judgment of acquittal of the forgery 
counts of the indictment since the evidence clearly 
revealed that appellant Hill knew the money orders 
he gave to his girl friend for cashing by her were 
stolen. An eye-witness testified that Hill was in the 
store with an open knife in his hand distracting his at- 
tention while another person hung around the money 
orders which were later discovered to be missing. 
Exhibits 2, 4, and 5 were reported stolen and hand- 
writing evidence established that Hill filled in ma- 
terial blanks on Exhibit 5. The theft, the stop orders 
and the negotiation by Hill’s girl friend Emma West 
took place within the space of three weeks in July, 
1960. Thus the inference is clear that appellant Hill 
either himself or by aiding and abetting others, ma- 


terially altered stolen money orders and caused them 
to be negotiated into interstate commerce. 


Itt 


Furthermore, the trial court correctly denied judg- 
ment of acquittal as to the interstate transportation 
counts despite appellants arguments that they had no 
knowledge that the money orders would enter inter- 
state commerce. On the face of each money order, a 
legend in capital letters shows that the orders are 
payable in Baltimore, Maryland. As the cases indi- 
cate, this is sufficient to charge appellants with knowl- 
edge of interstate commerce since the money orders 
were all cashed in the District of Columbia. Like- 
wise, the trial court correctly charged the jury that 
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actual knowledge of interstate commerce need not be 
shown. 
IV 

Appellant Colter’s contention that the trial court 
was in error in denying his motion for mistrial is also 
without merit. The prosecutor, by pure inadvert- 
ence, had referred to a misdemeanor conviction of 
Colter while cross-examining Hill The court gave 
an instruction that indicated to the jury that the 
prosecutor was referring to the witness and not to 
appellant Colter. As it turned out, appellant Colter, 
who had intended to take the stand before this inci- 
dent, testified on his own behalf and admitted to the 
above conviction together with two felonies and two 
other misdemeanors. Thus, taking the case as a 
whole there could have been no prejudice to Colter 
and the mistrial was rightly denied. 

ARGUMENT 


L The trial court properly denied appellant Colter’s motion 
for judgment of acquittal on all counts of the indictment 
since the record contains sufficient independent evidence 
corroborating his confession of guilt 
Appellant Colter contends that the trial court in- 

correctly admitted his inculpatory statement to FBI 

agent Walter on the grounds that there was insuffi- 
cient corroboration of this confession. While appel- 
lant’s trial counsel conceded that with the confession 
in evidence there was a prima facie case against 

Colter,? appellant now argues that the trial court 

should have excluded it and then granted a judgment 


2 JA. —; Tr. 338, 339. 
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of acquittal. This contention is completely without 
merit. The record clearly contains independent evi- 
dence that bolsters the confession and tends to estab- 
lish the corpus delictt. : 
With respect to the quantum of corroboration 
needed for confessions, the Supreme Court declared 
in Opper v. United States, 348 U.S. 84, 93 (1954) : 
However we think the better rule to be that 
the corroborative evidence need not be suffi- 
cient independent of the statements, to estab- 
lish the corpus delicti. It is necessary, there- 
fore, to require the government to introduce 
substantial independent evidence which would 
tend to establish the trustworthiness of the 
statement. 


The court also went further in Smith v. United 
States, 348 U.S. 147, 156 (1954) and stated: 


One available mode of corroboration is for 
the independent evidence to bolster the con- 
fession itself and thereby prove the offense 
“through”’ the statement of the accused. 

As to the nature of the corroborating evidence this 
Court has held that circumstantial evidence may be 
used including that found in the case presented by 
the defendant. Ercoli v. United States, 76 U.S. App. 
D.C. 360, 131 F. 2d 354, 357, 358 (1942). 

More than enough corroborative evidence is con- 
tained in the record here. Joseph Williams testified 
that on a Saturday early in July of 1960, he saw 
appellant Hill in the grocery store where the witness 
was working. Hill appeared to be distracting the 
witness’ attention while a companion loitered near the 
book of blank Nation-Wide money orders kept near 
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the cash register. A few minutes after Hill and his 
companion left, Williams discovered that five or six 
of the money orders were missing. When Mr. Hamil- 
ton the owner was notified he reported the numbers 
of the missing orders to Nation-Wide Check Corpora- 
tion the following Monday. Stop payment letters 
were sent to the Baltimore National Bank, listing 
Government Exhibits 1, 2, 4, and 5 as reported stolen. 
Co-defendant Emma West cashed Exhibits 2, 4, and 5 
and appellant Colter himself admittedly cashed Ex- 
hibit 1 witltin the District of Columbia. At the time 
they were cashed all four money orders had amounts 
close to the maximum of one hundred dollars printed 
on the face by a Nation-Wide check-writing machine. 
Names and addresses had been inserted in the “From” 
boxes which agent Walter was able to establish were 
fictitious. 

Examination of the money orders themselves reveals 
they were made out either to Emma West, who was 
living with appellant Hill (a crony of appellant Col- 
ter) or to appellant Colter himself. Appellant Colter 
testified that he had possession of these money orders 
but claimed that he got them while gambling. The 
face of the money orders states they are payable 
through the ‘“‘Fidelity-Baltimore National Bank’’ in 
Baltimore, Maryland. The endorsements on the back 
of each money order indicated that they actually had 
traveled in interstate commerce. These independent 
circumstances clearly establish the corpus delicti both 
of forgery and of the transport of forged securities in 
interstate commerce. 
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Appellant’s confession was further proof that he 
stole the money orders, caused the amounts to be 
printed in on a stolen Nation-Wide check-writing 
machine, had the blanks written by a friend named. 
“Sam” and brought about their negotiation and pas- 
sage into interstate commerce. “The confession of 
forgery is detailed and substantial. The cireumstances 
as a whole dovetail into it completely.” Joseph v. 
United States, 239 F. 2d 525, 527 (4th Cir. 1957). 
Since the confession was admissible, the trial court 
correctly found that a prima facie case had been pre- 
sented. Therefore, appellant’s motion for a judg- 
ment of acquittal was properly denied. 

IL. The trial court properly denied appellant Hill’s motion 


for judgment of acquittal on the forgery counts of the in- 
dictment 


A. The evidence indicated that appellant Hill had knowledge that Govern- 
ment Exhibits 1, 2, 4, and 5 had been stolen 


Appellant Hill claims that the evidence fails to 
establish that he knew that the money orders (includ- 
ing those he gave to Emma West so that she could 
cash them) were stolen and that thus his conduct did 
not involve him in the crime of forgery. This argu- 
ment is untenable. 

The Government presented eye-witness testimony 
by Mr. Williams that appellant Hill was the man with 
the open knife in his hand distracting his attention 
from the book of money orders from which blank 
orders were then stolen. As a result of the owners 
report of theft, Nation-Wide sent stop orders as to 
Government Exhibits 1, 2, 4 and 5. Emma West told 
Agent Walter that appellant Hill gave Exhibits 2, 4 
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and 5 to her. The handwriting on the face of Govern- 
ment Exhibit 5 was that of appellant Hill. The name 
and address he had written in the “from” box were 
fictitious. Appellant admitted this on the stand and 
also stated that he never heard of any of the names 
filled in the “from” boxes on Exhibits 2and4 All 
of these facts add up to a certainty that appellant Hill 
not only knew the money orders were stolen but 
actively took part in the theft of them. 

Nor is appellant’s claim well taken that the evi- 
dence fails to show that the money orders which were 
negotiated after being filled by or at the behest of 
appellant Hill were the money orders stolen from 
Hamilton. On the contrary appellant was identified 
at the scene of the theft of Nation-Wide orders, early 
in July, 1960. The numbers of those stolen were re- 
ported to Nation-Wide promptly. All four money 
orders, three of which Hill admittedly gave to his 
<<eommon law” wife, Emma West, were cashed be- 
tween July 8 and July 15, 1960. The three stop pay- 
ment letters listing Exhibits 1, 2, 4, and 5 as reported 
stolen were dated July 15, July 19, and July 20. Ap- 
pellant Hill admitted to agent Walter that he filled 
jn Exhibit 5, and gave it to Emma West. It was 
cashed on July 10. The evidence further showed. that 
these money orders were dishonored. Obviously the 
Jury had sufficient evidence upon which to base an 
inference that Exhibits 1, 2, 4, and 5 are the same 
money orders stolen by Hill from Hamilton’s grocery 
store and that Hill knew they were stolen. 
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B. The evidence indicated that the persons who cashed the four stolen 
money orders relied upon the material written alterations fraudulently 
placed on the money orders by appellant Hill or by others in concert with 
Hill 


Appellant also contends that appellant Hill cannot 
be guilty of forgery of these money orders because 
when they were cashed there was some evidence 
that the persons cashing them relied upon the signa- 
ture of Emma West and James S. Colter or extended 
personal credit to them. This point, however, is not 
relevant. The issue under the statute is whether ap- 
pellant Hill, by himself or in concert with others, 
with intent to defraud, caused a material written al- 
teration in the blank money orders stolen from Ham- 
ilton’s. When appellant Hill took part in the theft, 
the money orders were mere blank forms. By the 
time Hill gave Exhibits 2, 4 and 5 to Emma West 
amounts close to the full permissible amount of 
$100.00 had been filled in by a Nation-Wide check- 
writing machine. Exhibits 2 and 4 had been made 
payable to Emma West while the “from”’ boxes con- 
tained names Hill admitted he had never heard of. 
Handwriting testimony and Hill’s admission prove 
that it was he who filled in Emma West as payee and 
a fake name in the “from” box on Exhibit 5. Agent 
Walter testified that all of the names and addresses 
in the “from’’ box were fictitious. 

‘When appellant filled in the blanks or caused them 
to be filled in payable to his girl-friend Emma West 
from fictitious persons this was a material alteration 
with intent to defraud. The unlawful intent is clear 
from the knowledge of Hill that he was enabling 
stolen money orders to be negotiated by Emma West 
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and from the use of fake names. Appellant, how- 
ever, claims that the filling in the blanks with ficti- 
tious names was not a material alteration affecting a 
legal liability. He mistakenly relies upon United 
States v. Greever, 116 F. Supp. 755 (D.D.C. 1953) 
where the fictitious names were signed in the presence 
of agents of the payees to be defrauded. In such a 
ease, the payees relied upon the person and not the 
fictitious names. Here the forgery took place before 
West and Colter cashed the orders by signing their 
own names. 

Furthermore, there was testimony from a repre- 
sentative of Nation-Wide Check Corporation that the 
money orders would not be cashed unless the ‘‘from”’ 
planks contained a name—usually that of the pur- 
chaser or one deriving an interest from him (J.A. —3 
Tr. 123, 124). Thus, the presence of a name in the 
“from? box was crucial to the perpetration of the 
fraud. Furthermore, it would not do to put in an 
obviously fake name such as “‘Julius Ceasar’’ for this 
would indicate to the prospective casher that the en- 
dorser probably acquired the money order unlawfully. 
Thus, in the case at bar, all of the fictitious names and 
addresses were intended to appear authentic. In fact, 
the fake address appellant Hill placed upon Exhibit 5 
in the presence of Emma West was: “6200 K S&t., 
NE.” which was deceptively similar to his own ad- 
dress at 6300 K St. NE. (J.A. —; Tr. 283). Thus, 
the presence of an authentic-seeming name and ad- 
dress in the “from” box was essential to deceive the 
cashier into believing the money order was lawfully 
acquired and valid. 
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As a result of the material alteration, four money 
orders were cashed and later dishonored.* It has 
been recently. held that, in the case of postal money 
orders, the writing of fictitious names and addresses 
in the “from”? box would constitute the “false mak- 
ing” of a postal money order in violation of 18 U.S.C. 
500. United States v. Di Pietroantonio, 289 F. 2d 
122, 123 (2d Cir. 1961). Therefore, evidence that 
appellant Hill filled in one of the fictitious names and 
added, abetted or caused the filling in of the other 
false names, made out a prima facie case of forgery 
as to Hill. 

IM. The trial court correctly denied appellants motions for 
judgment of acquittal as to the counts of the indictment 
eis interstate transportation of forged or stolen se- 


A. The evidence indicated that the appellants were chargeable with knowl- 
edge in the eyes of the law that the four stolen and forged money orders 
would travel in interstate commerce 


Both appellants contend that the government failed 
to prove that either of them had knowledge that the 
forged Nation-Wide money orders would, upon cash- 
ing in the District of Columbia, thereupon travel in 
interstate commerce to the City of Baltimore, Mary- 
land in violation of 18 U.S.C. 2314. Such a conten- 
tion is clearly wrong. 

No serious dispute can be had that both appellants 
at one time or another had possession of Exhibits 1, 


3 Even if, as appellant Hill argues, these blank money orders 
were “bearer” paper, the writing of a fictitious name which 
might form the basis for a legal liability would constitute a 
forgery if, as here, there was an intent to defraud. Milton v. 
United States, 71 App. D.C. 394, 110 F. 2d 556 (1940). 
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2, 4, and 5. Moreover, appellant Colter himself 
cashed Exhibit 1 and appellant Hill admittedly filled 
out the blanks on the face of Exhibit 5. On the face 
of each of the money orders in the lower right hand 
corner is printed in large capital letters the follow- 
ing legend: 

Payable thru 


FIDELITY-BALTIMORE NATIONAL BANK 
BALTIMORE, MARYLAND 


The clearly visible indication that the money orders 
would have to travel from the District, where they 
were each cashed, into Maryland is sufficient evidence 
that appellants had knowledge that these money or- 
ders would travel in interstate commerce. As the 
Supreme Court clearly stated in a prosecution under 
18 U.S.C. 2314 in Pereira v. United States, 347 US. 
1, 9 (1953): 
*** When Pereira delivered the check, 
drawn on an out-of-state bank, to the El Paso 
bank for collection, he ‘‘caused”’ it to be trans- 
ported in interstate commerce. It is common 
knowledge that such checks must be sent to the 
drawee bank for collection and it follows that 
Pereira intended the El Paso bank to send 
this check across state lines.” 
See also United States v. Sheridan, 329 U.S. 379, 391 
(1946). This same rationale was applied to the inter- 
state transportation of forged American Express 
money orders in United States v. Nelson, 273 F. 2d 
459 (Tth Cir. 1960). There the Court pointed out at 
page 460: 
Each of the money orders bears the printed 
legend: ‘American Express Company, New 
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York, New York, agrees to transmit and pay.”’ 
In our opinion this clearly indicated that the 
securities were payable at the American Ex- 
press Company, in New York, New York. De- 
fendant must have known that the money or- 
ders, when forged and uttered, would have to 
be sent across state lines to New York for 
collection. 

Thus the law is well-settled that a clear indication 
of interstate travel on the face of an instrument dealt 
with by a defendant is sufficient, in the eyes of the 
law, to charge him with notice of that fact. The 
legend was clearly printed on these money orders. 
Appellant Colter even admitted that he had read the 
money orders but pretends he did not pay attention 
to the two references to Baltimore, Maryland 
(J.A. —; Tr. 305, 308). Nevertheless, by demonstra- 
tive evidence, the government made out a prima facie 
ease of notice as to both appellants and thus the 
trial court correctly denied appellants’ motions for 
judgment of acquittal. 

B. The trial court correctly instructed the jury that appellants could be 
found guilty of interstate transportation of forged securities even though 


they did not have actual knowledge that the money orders would travel 
to an out of state bank 


Appellants argue that the court should have in- 
structed the jury that they must find actual knowl- 
edge of interstate travel in order to convict. In light 
of the cases cited in Section A above, this is clearly 
erroneous. Proof of actual knowledge clearly and 
unambiguously present in appellants’ minds is not 
necessary. The only sure way to ascertain whether 
such knowledge exists is for the person to communi- 
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cate to others the awareness of external reality which 
his mind has apprehended. Another method would 
be to prove a clear transmission of a fact to the 
person with some indication that the communica- 
tion was received and understood. Otherwise, the 
triers of fact must rely on indirect inferential 
means and employ certain logical assumptions as to 
what a person is reasonably chargeable with knowing 
based on the availablity of the information. Cf. II 
Wigmore, Evidence (3d Ed. 1940) at pages 42ff. 
Thus in United States v. Tanuzzo, 174 F. 2d 177 (2d 
Cir. 1949), cert. denied, 338 U.S. 815, it was held that 
a jury might-have found sufficient knowledge of in- 
terstate transportation based on the fact that de- 
fendant stole goods in New York, gave them to others 
with no limitation where they were to be taken and 
that later they were actually transported to New 


Jersey. Therefore, in the case at bar, even in the 
absence of direct proof of actual knowledge of inter- 
state travel, the jury was properly charged they could 
find appellants guilty if they knew the money orders 
were forged and actually caused them to be trans- 
ported in interstate commerce. 


IV. The trial court correctly denied appellant Colter’s mo- 
tion for a mistrial based on the prosecutor’s inadvertent 
reference to 2 prior conviction of appellant Colter prior to 
Colter’s appearance as a witness 
Appellant Colter argues that a mistrial should have 

been granted when the prosecutor mistakenly asked 

appellant Hill whether he was the same James S. 

Colter who was convicted of assault when Colter had 
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not yet taken the witness stand.‘ In effect, appellant 
contends that the inadvertent mention of this convic- 
tion constituted an incurable prejudice to his client. 
This position, however, is untenable. 

There can be no question here but that the mistake 
was inadvertent and indeliberate. Appellant Hill was 
on the stand and the prosecutor intended to, and later 
did, ask Hill about his prior convictions. Further- 
more, immediately after a bench conference, the Court 
instructed the jury: 

The Court. Members of the jury, the Court 
instructs you, at the conference at the bench, 
the prosecutor indicated it was a complete in- 
advertence in asking the question and referring 
to the name Colter instead of the name Hill, 
the present defendant on the stand. The name 
Colter was inadvertently used and obviously 
his question doesn’t refer to Colter but refers 
to this defendant, and you should consider it 
only as such, refer to this defendant. 

Thus the jury was given the impression that no con- 
viction of Colter was being referred to at the time. 
This would be sufficient to remove any prejudice at 
this stage of the case. 

Moreover, as the colloquy at the bench indicates, 
counsel for appellant Colter had already determined 
to put Colter on the stand (J.A. —; Tr. 292). Thus, 
fear of unexplained prior convictions did not force 

*Q. Tell me, are you the same James Samuel Colter who on 
September 9, 1951, was arrested and convicted of assault? 
a (of Hill). Am I the same James Samuel Colter? No, 

oO. 

Q. I beg your pardon. Let me get the right one. 
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Colter to testify. Furthermore, when appellant Colter 
did take the stand his prior convictions were brought 
out in great detail as to credibility. Thus, in addition 
to admitting that he was the same James S. Colter 
who was convicted of simple assault on September 9, 
1951, appellant also admitted to convictions of two 
felonies: grand larceny in 1952 and housebreaking in 
1955, and two misdemeanors: petty larceny in 1955 and 
simple assault in 1959. Thus any prejudicial effect 
resulting from the earlier question would be overcome 
by appellants admissions on the witness stand. On 
an overall view of the evidence, therefore, the trial 
court was correct in denying appellant Colter’s 
motion for mistrial 
CONCLUSION 


Wherefore, it is submitted the judgment of the 


District Court be affirmed. 
Davin C. ACHESON 
United States Attorney. 
Cxartes T. Duncan, 
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